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To the many who are, and the many more yet to come



Life itself is neither a good nor an evil:
life is where good or evil fi nd a place,

depending on how you make it for them.
—Michel de Montaigne
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1
Public Administration
and Political Ontology

Crisis and Political Ontology

Over the last thirty years, there has been a rising tide of hostility toward 
government. During the same period, the fi eld of public administration in 
the United States has been concerned with its own, perhaps more narrow, 
crisis of legitimacy. But why? Just as skepticism about and mistrust of gov-
ernment is not a recent phenomenon in American political culture, nei-
ther is the question of legitimacy new for the fi eld of public administra-
tion. Indeed, the very concept of public administration arguably is defi ned 
by its ongoing search for an identity and disciplinary coherence; and skep-
ticism toward government is central to the liberal political tradition. Yet 
since the late 1960s, the question of legitimacy in both domains has been 
taken up with an impressive urgency. What is at the root of contemporary 
antigovernmentalism?

Broadly speaking, the fi eld of public administration has offered two 
explanations for this legitimacy crisis, one normative, the other “perfor-
mative.”1 The fi rst explanation locates the crisis of government in the ab-
sence of the correct value set, be it defi ned in terms of constitutionally or 
democratically based values. From this diagnosis, it seeks to alter the con-
sciously held values of the individual public administrator and the fi eld 
generally from neutrality to an explicit normative position. The latter posi-
tion conceives of the crisis primarily in terms of government’s failure to per-
form and deliver effective services to the public and so grounds its remedy 
in the advancement of professional and/or technical knowledge. Though 
this is a stylized presentation of these positions, naming differences in em-
phasis more than in kind, the twin defi cits of normativism and perfor-
mance nevertheless mark the dominant theoretical positions in public ad-
ministration and orient contemporary efforts to enhance both the effi cacy 
and legitimacy of government. Departing from these  poles— indeed, argu-
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ing that these apparent adversaries share everything of any  importance—
 this text makes a rather different kind of argument. It contends that the 
current crisis of government has its roots in the breakdown of the theo-
retical plausibility and practical effi cacy of a set of foundational assump-
tions about reality itself. This crisis is caused by the collapse of a distinct 
ontological conception of human life. The very fabric of the world is com-
ing undone.

It may sound strange to talk about a breakdown or failure of an ontology 
since, in philosophical terms, ontology is the inquiry into, fundamentally, 
what  is— what it means to be, what objects can be said to exist, and what 
assumptions we make about them and their relations to other entities. Can 
what is really fail or break down? Can the meaning of being change? Philo-
sophical and theoretical developments, ones that have unfolded and gained 
prominence during the same period as our legitimacy crises, have chal-
lenged radically the simple givenness of objects and our ontological com-
mitments to them. That is, assessing what is can no longer be viewed simply 
as a matter of common sense, given experience of the world.2 Rather, the 
basic assumptions we make about the nature of our reality substantively 
create that reality as well as our subjective and collective experience of it.3 
Ontological commitments are the basic ideas or principles by which we 
make up our worlds. As I will elaborate over the course of this text, the on-
tological crisis of the current period refers to the breakdown in the plausi-
bility of the supposition that there is an ultimate, given unity behind ap-
pearance to which all differences in the fi nal instance reduce. I name this 
ontology representation.

We have come to understand, further, that ontologies are political. Our 
basic set of commitments and assumptions about the world implies specifi c 
ways of organizing politics and specifi c political forms. According to Adri-
anna Cavarero (2002), “each political form implies a political approach to 
the question of ontology. In other words, since politics, however one un-
derstands it, concerns itself with human beings, each conception of poli-
tics raises the ontological question, or rather, it presupposes a political on-
tology” (p. 513).4 Political forms, in other words, imply distinct ontological 
commitments, and an approach to ontology implies an account of  politics, 
political form, collective life, and what it means to be. Applying this to our 
own political context, the institutions of representative government and 
the modern presuppositions of  democracy— namely, the idea of a popu-
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lar sovereign or  People— themselves are linked to a distinct set of onto-
logical commitments. Approaching from the other direction, ontology im-
plies a political form and establishes certain requirements for a theory of 
knowledge (epistemology) and the organization and constitution of insti-
tuted authority.

Much concern has been expressed about social fragmentation and how 
people appear to be less inclined to sacrifi ce for the common good. I will 
argue here, however, that the core problem of the contemporary world is 
less that we all see the world from our own narrow individual perspective 
or interests and so fail to work toward a common good (a position suffi -
ciently accommodated by political liberalism and positivist epistemology), 
but rather that we can now appreciate that we may live in and hold fi delities 
to the truths of different worlds. The objects that count as real to us, what 
we can know about them, and what it means to live a meaning ful life can 
vary in fundamental ways that are not simply superfi cial misunderstand-
ings. These differences are, furthermore, not amenable to empirical or phe-
nomenological resolution since the very terms and criteria of judgment and 
adjudication of, for example, the good are internal to those worlds (Badiou, 
2006/1988; Kuhn, 1996/1962).5 Nor can these differences simply be reduced 
to a humanist presumption about a universally shared, unconstructed trait 
or characteristic of humanity. In other words, the world can no longer 
plausibly be thought to exist as a given unity, nor can it be conceived as 
being something we all have in common. It is not simply the case that 
the world is so complex that, when aggregated, our particular concepts 
and consciousness cannot capture the whole (Miller, 2002, p. 62; Simon, 
1997/1945). Rather, there simply is not a whole world to represent. Indeed, 
the world is now presented increasingly in the full force of its multiplicity. 
In the domain of the political, the unity of the People, the popular sov-
ereign’s presumptive We, fragments into proliferating categories of group 
identity, interest, and  enclave— seemingly possessing neither a common 
cause nor a common adversary.

The breakdown in representation may be thought of as what Karl Weick 
(1993) calls a “cosmology episode.” “A cosmology episode occurs,” Weick 
writes, “when people suddenly and deeply feel that the universe is no longer 
a rational orderly system. What makes such an episode so shattering is that 
both the sense of what is occurring and the means to rebuild that sense 
collapse together” (p. 633). Though I would resist pointing to a single trau-
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matic event that ruptured the world of representation, Weick’s idea cap-
tures something  crucial— not only are we struggling to make sense of our 
worlds and those of others, but both the theoretical assumptions and in-
stitutional arrangements we have relied on previously to make up worlds 
and to create sense itself, such as representative government and the pre-
sumptions of popular sovereignty, no longer seem to work (Castells, 2000). 
They seem less effective in helping us to construct a stable, rationally or-
dered world. With the eroding effi cacy of the presupposition that a single 
view can “represent” social, political, or personal reality, political orders 
that are founded on this ontological commitment, including liberal demo-
cratic government, and that have been constructed to reproduce these pre-
suppositions fi nd themselves on ever more tenuous footing.6

Consideration of these problems from the perspective of public admin-
istration, the fi eld of study today most intimately acquainted with the ev-
eryday work of governing and the reproduction of this ontology, reveals an 
additional dimension of the relationship of political form and ontological 
commitment, namely, the practical diffi culty of disentangling different un-
derstandings of ontology. Colin Hay (2006) describes a standard philo-
sophical distinction between two distinct, “albeit closely related” under-
standings of ontology.7 “The fi rst, and more abstract, is concerned with the 
nature of ‘being’  itself— what is it to exist, whether (and, if so, why) there 
exists something rather than nothing and whether (and if so, why) there ex-
ists one logically contingent actual world. The second sense of the term is 
concerned with the (specifi c) set of assumptions made about the nature, 
essence and characteristics (in short, the reality) of an object or set of ob-
jects of analytical  inquiry. . . .  [P]olitical ontology is a ‘regional ontology’” 
(p. 80). Hay’s lucid account restricts itself to the study and inquiry into, 
fi rst, the nature of being and, second, a more specifi c, “regional” approach 
to objects or specifi c domains of objects. Whereas philosophy may concern 
itself with being in general, he writes, political analysis cannot proceed 
without making decisions with regard to its assumptions (which may vary 
considerably) about a set of more narrow matters, for example, “the rela-
tionship between structure and agency, context and conduct” or “the nature 
of the human (political) subject and its behavioral motivations” (p. 81).

The everyday work of governing presents a case in which this division of 
ontological labor will not hold. As Cavarero (2002) suggests, governing im-
plies an answer to the ontological question “What does it mean to be?” in-
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sofar as politics broadly defi ned can be said to consider the question of “the 
good life” (Waldo, 1948). That is, while ontological commitments speak to 
the nature and scope of entities that can be said to exist (White, 2000), 
as in the regional ontologies of social science, commitments in the realm 
of government also answer, even if only implicitly, the question of what it 
means to be in the world. As critics of technicism and rationalism have long 
argued, governing cannot be reduced to the status of a science and the ma-
nipulation of objects. It cannot be only a regional ontology (or constella-
tion of regional ontologies) precisely because governing provides an answer 
to the question of what it means to be and, in doing so, itself establishes a 
general array of objects, relationships, and properties that orient and orga-
nize the regional worlds. When we consider in this text, then, the question 
of “the People,” we are thinking about both a posited entity and a certain 
way of  being- together in the world, about the status of particular entities 
as well as how we take them to be in the world, about the status of human 
entities and how we take ourselves to be in the world.

From this answer to the question of being itself, certain dispositions for 
order and human existence emerge to inform and guide theories, practices, 
and techniques of governing. What we will see is that the fundamental com-
mitment of representation is to a unity behind appearance and differences 
or, in the language of philosophy, that being is One (Badiou, 2006/1988). 
Our world has been built on this foundation, and this is a foundation now 
beyond reconstruction. The challenge for administrative thought is to con-
sider the contemporary crises of governing from these densely interwoven 
 dimensions— being, political form, epistemology, and governing practices. 
The task, in other words, is to illuminate the dimensions, limits, and possi-
bilities of representation’s political ontology8 and to consider how else we on-
tologically might construct our worlds.

Waldo and the Obstinate Constellation
of Public Administration

There are good reasons to begin an inquiry into the contemporary condi-
tion of governing from public administration. Public administration’s  ever-
 present legitimacy question makes it especially close to the problems at the 
heart of this breakdown in the political ontology of representation. In ad-
dition to its role in reproducing a specifi c political ontology (a point to be 
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demonstrated in chapter 5), the appearance of the administrative state (or 
at least a  self- conscious public administration9) marks a distinct moment 
in the ontology of representation. The administrative state is a symptom of 
sorts, and during its history, there has been considerable theoretical devel-
opment that will assist in formulating the contours of representation. How-
ever, public administration has not been fully able to confront the problems 
and opportunities that this failure of our political ontology poses.

The reasons for this are complex and hinge on the fi eld’s  self- construction 
on and within representation itself. A few reasons are clear enough now, 
though. First, the fi eld’s thought has been limited by historical miscon-
ceptions and, in no small measure, by a not infrequently defensive pos-
ture before more “mature” academic disciplines (e.g., political science and 
economics). Second, it has been unnecessarily deferential to an image of 
the “real world” of administrative practice (Catlaw, 2006b). Third, and no 
doubt conditioned by the previous two points, public administration has 
largely ignored the question of ontology, its fundamental understanding 
of reality (McSwite, 1997a), viewing such “academic” or “theoretical” pur-
suits as insuffi ciently practical or useful to the labors of governing.10 These 
factors have circumscribed the fi eld’s internal critical discourse and theo-
retical exploration.

Paradoxically, the fi eld’s development has been restricted most seriously 
by the parameters established by perhaps its greatest, certainly most promi-
nent critic, Dwight Waldo. In The Administrative State, Waldo (1948) fa-
mously wrote: “Any political theory rests upon a metaphysic, a concept of 
the ultimate nature of reality” (p. 21). (We can read the word metaphysic 
here as ontology [White, 2000, p. 1].) Waldo held that the ontology upon 
which public administration was founded was “a verdict of science.” Schol-
ars and practitioners of public administration had uncritically accepted a 
“scientifi c” attitude that, by virtue of its understanding of reality as be-
ing governed by fi xed, discoverable social laws, conditioned an unhealthy 
preoccupation with effi ciency, technical expertise, neutrality, and the  self-
 evidence of the facts. The articulation of this “ value- free” scientifi c posi-
tion, as Waldo noted, in actuality concealed a fully fl edged political theory 
of government. Far from public administration being merely a technical 
enterprise, its language of technique and neutrality concealed a robustly 
developed political philosophy. Articulating a position that would be dem-
onstrated ably by others in the following decades, Waldo went on to argue 



Political Ontology   /   7

that the insistence on a rigorous distinction between politics and admin-
istration was simply untenable.11 His was among the earliest salvos in the 
ongoing assault on the “ politics- administration dichotomy.”12 Most impor-
tant, Waldo’s critique exposed the theoretical and historical relationship be-
tween the objectivism of modern science and the administrative state. He 
showed that the administration was not and could not be “neutral” because 
it was a product of a distinctive historical period and, more fundamentally, 
because, normatively, it relied on that “verdict of science.”

The threshold that Waldo did not cross, however, was to link this verdict 
and the emergence of administration with the particular form of modern 
politics, namely, political representation and the problems generated by de-
positing sovereignty in “the People.” Whatever critique Waldo mounted, 
politics remained  self- evident and, as I shall suggest here, by necessity, so 
did public administration. This is not to say that Waldo’s own body of 
work lacks traces of another line of analysis. Waldo raises the question of 
the foundations upon which American democracy is constructed in his dis-
cussion of the nineteenth century’s preoccupation with notions of “higher” 
or “fundamental law.” The linkage between a faith in a higher, religious law 
and scientifi c law and faith in (a certain kind of ) democracy is made clearly: 
“Yet it would be a serious mistake to suppose that American students [of 
public administration] have escaped the infl uence of ‘higher law’ notions 
widely accepted by the American community. Faith in  democracy . . .  is 
just such an idea. To the extent that democracy has been thought superior 
and ultimate as a form of government and way of life, it has itself served as 
the higher law to which everything else must be referred; we have seldom 
permitted ourselves to doubt that democracy accords with the moral con-
stitution of the universe” (1948, p. 17).

This discussion continues in Waldo’s rich examination of what he calls 
“cosmic constitutionalism” and its “confl ation, a fusion and confusion, of 
the ideas of moral and physical necessity” (1948, p. 155).13 Many years later, 
Waldo (1980) asks a more precisely formulated, if seemingly only rhetorical, 
question: “With regard to democracy the problem of defi nition is severe. De-
mocracy of course means ‘rule by the people’—but what does that mean? 
Who are the ‘people’? How and by what means can they ‘rule’? What are 
the limitations, in principle or practice on their rule? What about the con-
tention that rule by the people is impossible, that the word itself refl ects 
confusion?” (p. 84). Elsewhere, he provocatively notes (Brown & Stillman, 
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1986, p. 61) that the emergence of the administrative state marked a turn 
toward democracy and away from the representative republicanism con-
structed by the Federalist Constitution. Thus, in various places in Waldo’s 
work, there are traces of a different line of analysis. Here, we pick up and 
follow these traces.14

Administration, the Suspect Enterprise

Whatever other lines of inquiry Waldo’s work adumbrates, in the decades 
that followed the post–World War II debate on the politics/administration 
dichotomy and epistemology raged on. Criticized from myriad perspec-
tives and on empirical, normative, historical, and philosophical grounds, 
the  battle- weary dichotomy has “died a thousand deaths, by a thousand 
cuts” (Fox & Miller, 1995, p. 3), which need not be rehearsed here. Simi-
larly, the objectivism of science has been exposed thoroughly; the socially 
constructed (or at least paradigmatically mediated) nature of the facts are 
well documented in many literatures and even incorporated into main-
stream perspectives in the fi eld (e.g., Ostrom 1989/1973). The possibility of 
simply representing reality has become an increasingly diffi cult intellectual 
position to defend. Still, these two elements remain as the essential coordi-
nates of public administration discourse, and the terms of the dichotomy 
remain the predominant view of public administration among the public 
and, generally speaking, academics outside of public administration. Hav-
ing spent the good part of his life criticizing it, in the last years of his career 
Waldo (1980) himself concluded, “I do not believe it is possible to ‘solve’ the 
problem of relating politics to administration in any way that is systematic 
and generally acceptable, in and for the United States, under present con-
ditions and in any foreseeable future” (p. 77).

Precisely why has it proven so diffi cult to resolve the matter of the rela-
tionship of politics to administration? Many answers have been advanced 
to account for its durability. The dichotomy is, perhaps, “partially accu-
rate” as a description of the relationship between career civil servants and 
elected offi cials and, arguably, it provides a “normative base, rooted in 
democratic theory, for assessing the appropriateness of [administrative] be-
havior” (Svara, 1985, p. 221). Functionally, the dichotomy may also serve 
to insulate administrators from the demands of “particularistic politics” 
(Montjoy & Watson, 1995), thereby creating both a professional standard 
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and an incentive for administrators to reproduce belief in the dichotomy. 
No doubt, the dichotomy also has the commonsense appeal of folk wisdom 
insofar as it appears to map onto everyday dualisms, what Goodnow (1900) 
called the psychological necessity of formulating and carrying out or decid-
ing and acting. It replicates an everyday notion of the giving and taking of 
orders. In the style of Waldo’s own historical approach, recent intellectual 
histories of the development of public administration in the United States 
suggest another set of explanations (e.g., McSwite, 1997b; Stivers, 2000). 
From these vantages, the dichotomy can be seen as part of the strategy for 
legitimizing the nascent fi eld of public administration. This legitimizing 
unfolded through an attachment to the language of scientifi c neutrality and 
objectivity and, by extension, its authority. The possibility for administra-
tion necessitated the creation of what I shall call in chapter 2 a “domain of 
sovereignty” for public administration, and this sovereignty was founded 
on this verdict of science, regardless of whether we accept weak or strong 
versions of the dichotomy.

Compelling though these accounts are, they do not address an obvious 
question. Why was such a strategy and discourse necessary in the fi rst 
place? In other words, what were the underlying assumptions that pro-
duced the dichotomy (even if only in a weak form) as a “reasonable” solu-
tion? What are these “conditions” to which Waldo alludes? The infamous, 
insoluble  dichotomy— and the concomitant epistemological problems that 
attend to the questions of values and facts and the possibility or desirability 
of a science of  administration— is a symptom of the deeper dilemma noted 
above— the legitimacy problem. The very question as to whether admin-
istration is either  value- free or  value- laden and the matter of its relation-
ship to politics emerge only under conditions within which administration 
is a  suspect enterprise and must seek fi rm ground to justify itself. The le-
gitimacy question, I further suggest, is the portal to the political ontology 
of representation and to understanding the dynamics of the contempo-
rary world.

So, another question: Why, then, is administration suspect? We will con-
sider this question in depth in chapter 6 but, briefl y here, within the lib-
eral democratic American context, administration has been held as suspect 
insofar as it portends the installation of a powerful, unelected, and osten-
sibly unaccountable cadre of bureaucrats.15 This, so it is alleged, constitutes 
a grave threat to the defi ning premise of  democracy— government accord-
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ing to the will of the sovereign People.16 Within this form of the political, 
the administrative state, potentially, is parasitic on the body politic of the 
People. Interestingly, where this political form is operative, the dichotomy 
is, in fact, a rather moot point because the question of politics is effectively 
bracketed. In other words, when squabbling over whether a  value- free ad-
ministration is or is not possible and/or desirable, we do not concern our-
selves with the status of the sovereign to whom administration is beholden. 
The People as the origin of authority and the  self- evidence of the represen-
tational mechanisms that purport to express the People’s will are assumed. 
The full dimensions of our political ontology are never considered; the 
fi eld’s discourse remains hermetic.

Indeed, when we examine disagreements in public administration, we 
see that disputes have raged most heatedly (e.g.,  Friedrich- Finer,  Waldo-
 Simon, new public administration and social equity, the Blacksburg group, 
the contemporary criticisms of the new public management, etc.) on mat-
ters concerning the question of what kind of administration or administra-
tor is best for this liberal democratic People. This is all the terrain of the di-
chotomy. With partial exceptions to be discussed later, the sovereignty of 
something “out there” called “the People” is simply assumed and, as such, 
the functional distinction between politics and  administration— between 
expressing the People’s will and carrying it  out— is always maintained. The 
dichotomy is unavoidable.

Waldo’s Unfi nished Project

Waldo’s insistence on posing the question of the “metaphysic” of admin-
istration was, in principle, correct, and The Administrative State justly re-
mains an ongoing inspiration for critical discourse in public administra-
tion. The overall effect, though, of Waldo’s  directive— intended or  not— to 
contest the “verdict of science” and call into question the “sovereignty of 
the facts” grounded theoretical development in public administration on 
something of an epistemological jetty. It turned theoretical development 
toward regional questions of knowledge and the status of “facts,” with the 
implicit or explicit task of demonstrating the political,  value- laden dimen-
sion of administration, and distracted from the considerations of a general 
ontology within public administration.

My point is not that Waldo was an inessential moment in the trajectory 
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of the fi eld’s development; nor does raising the limitations of Waldo’s cri-
tique dismiss the turning point it marked. Quite to the contrary. However, 
this focus on the metaphysics of science and the problem of the dichotomy 
defl ected from an inquiry that would have linked a fundamental concep-
tion of reality (ontology) with a specifi c epistemological position (the ver-
dict of science) with a distinctive form of the political (the People). At 
the same time, this emphasis defl ected from a different historical under-
standing of the emergence of a  self- conscious public administration that 
would have pointed to precisely such an inquiry.

Modalities of Politics

To appreciate the dimensions of the endgame in which public administra-
tion and modern political thought about governing generally landed it-
self, let us begin by observing the doubling of the term political. There are 
at least two senses of the “political” at work in public administration’s dis-
course. First, let us call “Politics” the process of representing the will of the 
People, the possibility of which the fi eld takes for granted; and second, there 
is the question of the political dimension of administrative action, which 
has been contentious as both a theoretical and practical matter. (There are 
still other meanings of politics circulating in public administration. I will 
consider these in the discussion of Frank Goodnow in chapter 2.) The im-
portance of this formulation is how the two politics imply one another. As 
I shall show in subsequent chapters, the  rough-  and- tumble world of poli-
tics (small p) depends upon the stability of Politics (big P). Politics acts as a 
categorical boundary on the play of politics; it constitutes the latter’s com-
mitments and relations. The presuppositions of “the People” both enable 
and delimit the visible (its objects) and speakable (what can be known and 
said about those objects) world of politics. In effect, Politics is an answer 
to the ontological question of what it means to be.

Public administration avoids the fi rst, Politics, and so never actually 
addresses the conditions of the dichotomy and the dimensions of the Po-
litical. Rather, administration lets Politics remain  self- evident, leaving only 
administration to be problematic, and not only for itself but for politics 
as well.17 It remains regional and disciplinary in its focus, even when en-
gaging in its own theorizing. Indeed, the fi eld’s silence with regard to the 
Political refl ects a timidity that is actually reinforced by its concern with  self-



12   /   Chapter 1

 legitimacy, since this issue serves to efface questions surrounding Politics. 
The legitimacy problem puts administration in a position, so to speak, of 
holding a debt to the People that it can never repay. The fi eld constantly 
strives to live up to the People’s expectations and demonstrate its legitimacy 
and usefulness. To call into question the Politics of the People would seem 
to be a gesture not merely impolitic but suicidal. It would be an invitation 
to the People to call in all debts, to settle all accounts, and seemingly to 
confi rm the very worst suspicions of the cruel intentions of the bureaucrats 
of the administrative state.

Fabricating the People

The conditions of the contemporary world, however, require that we ex-
tend public administration’s understanding of our political ontology and 
representation and cross the threshold to call fully into question the status 
of the People and attempt to formulate a theoretical framework from which 
to contemplate governing beyond this political form and the modes of in-
stitutionalization and organization that have developed in its service. It re-
quires that we directly confront the political form of public administration 
and attempt to bring its tacit understanding of the Political (i.e., the pre-
suppositions of the basic effi cacy of the representative medium, the plausi-
bility of a represented referent, and the assumptions made about that ref-
erent) into question. As we will see, there are two central dimensions of 
representation and the People.18 Against the backdrop of its basic commit-
ment to unity and oneness, the People is produced through the deploy-
ment of (1) a rather specifi c biopolitical relationship; and (2) a distinctive 
logic of exclusion.

In elaborating, fi rst, the dimensions of representation’s biopolitical re-
lationship, I rely on a distinction drawn by Giorgio Agamben (1998/1995) 
between two Greek terms for life, zoë and bios. As Agamben writes, zoë is 
the simple fact of biological existence; bios names a qualifi ed form or way 
of life. Beginning from this distinction, I argue that within the ontology of 
the People, a single, qualifi ed bios is imposed as the categorical defi nition 
of zoë. In turn, that imposition (bios) purports to derive its force as a rep-
resentation of the natural (be it defi ned biologically or culturally) way of 
life itself (zoë). There is a fundamental presupposition that the People has 
a way of life, and furthermore, that this way of life rests upon a positive, 
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“natural” foundation. In other words, not only does the answer to the on-
tological question of what it means to be rest upon a presumptive unity of 
which all differences are ultimately derivative, but the authority to impose 
and create a unity acquires its force from an association with the natural-
ness of a way of life. Modern politics essentially is concerned with the im-
position of specifi c, presumptively unifi ed political forms onto life, and it 
justifi es those impositions implicitly in naturalistic terms. It further gener-
ates standards of judgment (the normal, the correct, the neutral) on these 
bases. This political ontology renders our  small- p politics within the do-
minion of the People a biopolitical project in which life itself is literally at 
stake (Foucault, 1991/1979).19 This project attempts to create the unity pre-
supposed by the People and its ontology.

The core contradiction, though, of this biopolitical project is  this— the 
People, rather than being a universal category or unity, in fact, is charac-
terized by a logic of exclusion; it creates unity through exclusion. These 
exclusions are necessary because the term the People is actually empty or 
devoid of content; it is given content solely by virtue of some element be-
ing excluded. By maintaining the exclusion and policing the boundary be-
tween the inside and outside, the content of the category remains tempo-
rarily stable. It is through this logic of exclusion and the institutions and 
practice that emerge to execute it that the People is fabricated (cf. Neo-
cleous, 2000). I use this word rather than other terms such as “imagined” 
(Anderson, 1991) or “invented” (Morgan, 1988) to capture the factitious or 
“ made- up” (Hacking, 1999/1986) quality of the People and ontology itself. 
I also use it in order capture the way in which presuppositions, symbols, 
fi ctions, and images are put to work in the creation of objects and tech-
nologies, the manipulation and manufacture of bodies and meaning, and 
the constitution of individuals. Thus this text does not aim simply to do 
to the People what others have done to the public interest (e.g., Schubert, 
1960) and show that the idea is simply a metaphysical illusion. To fabri-
cate combines this understanding of how fi ctions, images, and symbols are 
put to work with Nietzsche’s (1967/1887) insight about the nexus of crea-
tion, violence, and “the state,” which “went on working until this raw ma-
terial people and  semi- animals was at last not only thoroughly kneaded and 
pliant but also formed” (p. 86; emphasis in original). In our political on-
tology, the work of fabrication produces the referent or object of political 
representation, the People. As chapters 3 and 4 will show, the identifi cation, 
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production, and maintenance of exclusions through vast technical appara-
tuses and locations across society fabricate the People by putting the sym-
bol and fi ction of the People to work and by constituting a particular kind 
of collectivity.

Public Administration, Representation, and the People

For public administration, interrogating the status of the People creates a 
new vantage from which to understand its legitimacy question, its emer-
gence as a fi eld, and its role in maintaining social order. If the era of the 
fi eld’s founding indeed was a search “to save democracy” (Waldo, 1948, 
p. 75), we can ask: What was it, exactly, that needed saving? What pre-
cisely had come undone? These questions aim to assess the functionality of 
the limits of the ontology itself and to illuminate how public administra-
tion and the administrative state were political solutions to a specifi c Po-
litical crisis. In this light, the very plausibility of the administrative state is 
brought into question, and its objects of concern and action are revealed to 
be effects produced by a particular  crisis- induced, historical reconfi gura-
tion of a Political constitution. This fi eld’s “problems” can be shown to be 
effects of the ontology of representation and its People. The problems that 
defi ne public administration qua public administration can be shown to be 
symptoms, which have been treated for a century without diagnosing the 
underlying pathology: the category of the People.

Ultimately, the rereading proposed here aims to displace the political on-
tology upon which public administration rests and, consequently, to pre-
pare a theoretical space for a new set of questions and concerns around 
which a new identity for “public administration” and governing might be 
formulated. By tracing the logic of the People, we will begin to see how 
governing exceeds our traditional “political” institutions and patterns of so-
cial organization and interaction. Government can be seen to be a generic 
“conduct of conduct” (Foucault, 2000a/1983) that permeates the whole of 
the social fi eld in various ways.20 This formulation displaces the question of 
Politics/politics–administration and its concomitant  public- private division 
of labor. “Governing” becomes located in every space, actualized through 
every interaction. It can no longer be plausibly delegated to either side of 
the dichotomy or any traditional institution; it cannot be held apart or dis-
tinct from the People.
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The account of representation gives us a way of talking about a kind of 
governing that is detached from divisions of sphere and sector and focuses 
us on the specifi c relationships and orders being reproduced across hetero-
geneous social spaces. This move constitutes a critical step toward theo-
rizing a workable theory of governance that supersedes representation and 
the administrative  state- form and, more immediately, engages in the collec-
tive project of articulating an alternative that challenges the reigning hege-
mony of neoliberal governance captured under the term new public man-
agement.21 Indeed, in many respects, we face a task comparable in scope 
and signifi cance to the sixteenth century’s invention of “public power” in 
the secular state, a time that saw deep interpenetration of ontology, politics, 
practices of governing, epistemology, and the invention of a new concep-
tion of collective human life (Hardt & Negri, 2000; Israel, 2001).

The Status of Democracy

Let me be clear about the project undertaken here. This work is an attempt 
to theorize democracy beyond the People and its ontology, in particular via 
public administration, for the reasons noted. I must emphasize, however, 
that this effort to move beyond the People is not an attempt to move beyond 
democracy, if by democracy we mean something generic like  self- governing 
or  self- conducting of conduct. Indeed, it is the primary argument of this 
text that the concept of the People, by virtue of its peculiar construction, 
puts democracy on tenuous footing by foreclosing lines of thinking and 
acting under the auspices of a naturalized form of life and its presumptive 
unity. The crisis of representation requires disentangling these associations, 
practices, and relationships and articulating a different kind of biopolitical 
relationship. If governing is the conduct of conduct, to rethink governing 
is to reconsider the ways in which we conduct ourselves.



2
Public Administration

and Sovereignty

Doing the Unstuck

Scholarly enterprises typically attempt to identify a “gap” or hole, as it were, 
in our knowledge of a fi eld, and subsequently explain how the author in-
tends to “plug” it. Here, I propose to reread the intellectual history of public 
administration and in doing so to identify what has not been said, not in 
order to plug a hole but to examine how a certain unspoken element, a 
nonknowledge, in fact has constituted the very ground for the possibility of 
the theory and practice of public administration and representational gov-
erning. It is an omission or exclusion from the fi eld of knowledge that pro-
duces the coherence and stability of that fi eld and the problems to which 
it attends. The social effectivity of the discourse of public administration, 
in other words, is sustained so long as its logic escapes it and remains un-
thought, implicit, and in the background (Zizek, 1989, pp. 16–21). Thus, in 
reviewing the fi eld’s most prominent thinkers and writers, we fi nd that each 
author has not said the same thing. As such, while this chapter does, in part, 
indulge in the traditional, perfunctory “cartographic” exercise in which, ar-
guably, straw men are successively slain, it is more than this. It is through 
this mapping of the unsaid that the subject of study emerges.

I encourage those who may feel that they have little interest in this pa-
rade of public administrationists to persist in their reading of this chap-
ter. For while the literature of public administration may be viewed by 
the academy as being cut from a less dear and sophisticated cloth (Good-
sell, 2004; McSwite, 2002) and by practitioners as lacking “relevance” to 
the everyday labors of governing (Bolton & Stolcis, 2003; Catlaw, 2006d; 
LaPorte, 1971; Streib, Slotkin & Rivera, 2001), the richness of public ad-
ministrative thought lies in how it compels an encounter with the inade-
quacy of the “folk wisdom” of government. It is rather remarkable how the 
discourse of public administration challenges everyday understandings of 
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governing: making public administration, again, an auspicious location for 
critical thought about governing. As Waldo (1947) was a half century ago, 
I, too, am impressed by its auspiciousness.

What I hope to demonstrate here is that all previous attempts to “re-
solve” the legitimacy question in public administration are, by virtue of 
their presupposition, theories of sovereignty. While my understanding of 
sovereignty will receive further analytic exposition in chapter 3, I will say 
here that this conceptualization of sovereignty involves, at its core, a re-
lationship between a bounded domain, an excluded element, and a par-
ticular ground for determining what will be excluded legitimately. I will 
outline the intellectual history of public administration in terms of three 
distinct formulations of sovereignty. These are moments or streams of in-
quiry, though they should be not viewed as chronologically distinct; I am 
not proposing to periodize the fi eld. The appearance of each theme at a par-
ticular sociohistorical instant does mark a disjuncture, but certainly not a 
displacement of the antecedent moment I seek to describe.

All three moments conceive of theories of sovereignty that are “below the 
bar” of the People (see fi gures 1–3). The fi rst moment of the fi eld runs from 
Frank Goodnow through Herbert Simon, Vincent Ostrom, and Laurence 
Lynn. I will contend that this stream advances “a theory of dual sover-
eignty” within which a domain distinction is asserted to support the func-
tional and analytical distinction between politics and administration. This 
means that justifi cation for the separation of politics and administration is 
based on the sovereignty of each over distinctive domains of  knowledge—
 political knowledge and factual or technical scientifi c knowledge. Con-
comitant with these realms of sovereignty, the theory of dual sovereignty 
draws a clear relationship between the formal structure of scientifi c and po-
litical rationalities. Politics possesses a legal or legalistic rationality that ex-
presses the will of the People; administration exercises a scientifi c rationality 
over a body of facts. Government is subsequently split into the expressive 
(politics) and executive (administration) functions, which assumes an in-
stitutional division. This division is predicated upon dual sovereignty with 
regard to a body of knowledge. Dual sovereignty, however, does not raise 
the status of the People in any way. The existence of an objective, third po-
sition logically and chronologically prior to both politics and administra-
tion is assumed.

The second movement, which distinctly emerges with Dwight Waldo 
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and subsequently includes innovative exemplars Emmette Redford, John 
Rohr, Gary Wamsley, H. George Frederickson, and Michael Spicer, at-
tempts to craft a “unifi ed theory of sovereignty.” This stream denies the 
domain distinction, yet retains the functional differentiation. In the case 
of unifi ed theorists, rationality assumes an “integrated” character beneath 
which both political and administrative rationalities are subsumed. Admin-
istration’s strict sovereignty over the facts is rejected, as is politics’ privileged 
exercise of political rationality. However, the sovereignty of the People is 
asserted above politics and administration. Both politics and administra-
tion can be considered “political” insofar as both are involved in the ex-
pressive function.

Finally, the third position, to date theorized most completely by Michael 
Harmon, O. C. McSwite (O. C. McSwite is the pseudonym of Cynthia 
McSwain and Orion White), and Ralph Hummel and Camilla Stivers, 
brings the sovereign relation itself into question, but within a trajectory 
largely mapped by the unifi ed theories. What is under scrutiny in this third 
stream is the structure and functionality of  one- dimensional rationality. 
This stream reveals that rationality stands in relation to an excluded ele-
ment; rationality and its representations are not whole, and it is on the basis 
of this  not- wholeness that rationality is itself possible.

The objectivity of the People, however, is not considered by theorists of 
this stream. The critique of rationality remains below the bar of the People. 
That is, the logical analysis of the relationship to the exclusion does not ex-

Fig. 1. Theory of Dual Sovereignty
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tend to political form and, therefore, does not bring the Political itself into 
question. I will use the limits of this third position as my point of depar-
ture to describe in chapters 3 through 5 the general structure of sovereignty 
and its effectivity in and beyond public administration via an analysis of 
democracy’s popular sovereign, the People.

This chapter considers fourteen key texts in the intellectual history of 

Fig. 2. Theory of Unifi ed 
Sovereignty

Fig. 3. Sovereignty in Question
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public administration. While such a selection, inevitably, is partial (in the 
double sense), the texts have been chosen according to two general criteria. 
First, at its core, each text is explicitly or implicitly concerned with ana-
lyzing the problem of administrative legitimacy and with offering a signifi -
cant resolution to it. Second, the texts were selected so as to suffi ce as a sur-
vey of the major intellectual positions and debates within the fi eld of public 
administration over the last century. No doubt many readers will contest 
my terminology and employ different names, but for present purposes we 
will call these positions orthodoxy (represented by Frank Goodnow), tradi-
tionalism (Emmette Redford), positivism (Herbert Simon), Wal dovian het-
erodoxy (Dwight Waldo), new public administration (H. George Freder-
ickson), public choice/new institutionalism (Vincent Ostrom), new public 
management (Laurence Lynn), neoconstitutionalism ( John Rohr, Gary 
Wamsley, Michael Spicer), critical postpositivism (Michael Harmon, O. C. 
 McSwite, Ralph Hummel and Camilla Stivers).1

The Theory of Dual Sovereignty

Frank Goodnow, Politics and Administration (1900)

Goodnow posits a prepolitical entity beyond both politics and administra-
tion. This is a position of judgment, which Goodnow calls the “will of the 
state.” Consider, fi rst, that Goodnow uses the term state as a synonym for 
sovereign (pp. 2, 9). Thus, in societies with democratic governments, the 
“state” is a popular sovereign, that is, a People. When Goodnow uses the 
term will of the state, he is not, strictly speaking, concerning himself with 
the will of a government. Rather, he intends the will of the sovereign, or, in 
the case of democracy, the will of the People. He makes this clear when 
he writes that “the  constitution- making authority, that is, the people, ex-
presses the will of the state as to the form of the governmental organiza-
tion and the fundamental rights of the individual” (p. 16). Then, later, he 
writes, “the people, the ultimate sovereign in a popular government, must, 
however, have a control over the offi cers who execute their will, as well as 
those who express it” (p. 98). The People exists as a constitution maker. 
It is an entity prior to the constitution of a political order and the form-
ing of a government, and thus is the origin of political authority. Govern-
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ment in this scenario is a kind of contingent overlay and not a generative 
modality. This notion has remained virtually uncontested in public admin-
istration.

Second, Goodnow famously identifi es two basic political functions of 
the government. He writes, “the action of the state as a political entity con-
sists either in operations necessary to the expression of its will, or in op-
erations necessary to the execution of its will” (p. 9). Goodnow will iden-
tify these two political functions of the will as politics and administration. 
“Politics has to do with policies or expression of the state will. Administra-
tion has to do with the execution of these policies” (p. 18). Care is required 
here because there are a number of senses in which Goodnow is using the 
term politics. First, politics is one, perhaps the primary, dimension in the 
life of the People. Politics is divided into two functions, politics and ad-
ministration: an expressive and an executive (in the sense of to execute or 
carry out) function. Politics, consequently, concerns “the determination of 
who ultimately and who secondarily and derivatively shall express the will 
of the state” (p. 27) and “the determination of the methods in which this 
will shall be expressed” (p. 35). These are matters of the “organization of 
the formal government” (p. 27). Finally, Goodnow acknowledges the use of 
politics “in the sense in which it is used by most people in ordinary affairs” 
(pp. 18–19), that is, a way of organizing to infl uence the action of govern-
ment and/or public opinion. If there has been confusion regarding “poli-
tics” in public administration, Goodnow may well be its source.

Nevertheless, it seems clear enough that Goodnow identifi es several dif-
ferent moments in this architectonic, though he confuses matters when he 
gives them all the same name. First, there is the People (state). The political 
life of the People is fundamentally characterized by two functions: the ex-
pression of its will and the execution of that will. Constitutions, second, 
concern the creation of a general governmental framework that outlines 
who will express this popular will and how. This is the organization of 
formal government structures and procedures, and it is a creation of the 
People. It must be stressed that constitutions, in this schema, do not con-
stitute the state or its will. They are themselves an expression of that sover-
eign will and create the organization through which that will is expressed. 
Finally, there is politics, the process by which individuals and groups infl u-
ence and interact with government.
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Administration would appear to be more straightforward. It appears in 
the single sense of the execution of the will of the People and the determi-
nation of the technical means through which execution might occur. But, 
in fact, it is not so clear precisely because the notion of politics is unclear. 
Thus, if politics is to have control over administration, the diffi cult ques-
tion is which politics has control over administration? Or, when Goodnow 
writes that “administration has been subjected too much to the control of 
politics in the United States” (p. 43), which politics is the culprit? Which 
politics is administration subordinate to, and does its status change depend-
ing on the mode of politics in question?

For Goodnow the matter of concern is politics in the second or third 
sense. Either constitutions are corrupted representations of the real People, 
or politics qua parochial interest impede fulfi llment of the will. What has 
not been in question in the fi eld is the status of the People and the functional 
distinction between expression and execution, regardless of the media of ei-
ther. I write this nonknowledge upon which the organization of the other 
modes of politics depend as Politics/politics–administration, where Politics 
is the sovereignty of the People and its governmental apparatus delegates in 
two dimensions, to politics/expression and  administration/execution below 
the bar of the People.

These two dimensions defi ne the terms of a theory of dual sovereignty, 
which relies upon an epistemological distinction (see Harmon, 1989b). First, 
administration is sovereign over the realm of “facts.” Goodnow writes, “No 
control which a political body can have over a body intrusted [sic] with 
the acquisition of facts and the gathering of information can result in the 
gathering of more facts or the acquisition of more information” (pp. 80–
81). These are activities engaged in the impartial “pursuit of truth.” This 
“ semi- scientifi c,  quasi- judicial, and  quasi- business” dimension of the ex-
ecutive function “has little if any infl uence on the expression of the true 
state will” and so should be “absolutely free from the infl uence of politics” 
(p. 85). Politics (lowercase p) accesses a different truth, the knowledge of 
the will of the People, that is expressed through representations facilitated 
by a constitutional arrangement and, ultimately, law. Legal and legalistic 
rationalities operate in politics. It is this dual sovereignty that makes it pos-
sible to articulate the requirement for a functional harmony as the condi-
tion for the most approximate fulfi llment of the will of the People.
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Herbert Simon, Administrative Behavior (1945)

Herbert Simon’s classic text would appear initially to be resistant to incor-
poration within the framework in which I propose to examine the political 
ontology of the People. His work is not explicitly a political treatise, and 
concepts like sovereignty and “the People” are not to be found in Admin-
istrative Behavior, a text concerned with “the process of choice which leads 
to action” (p. 1). However, if Simon is conceived as a theorist of dual sov-
ereignty and Administrative Behavior as a major intervention in “adminis-
trative constitutional” theory, he can be easily integrated.

In this framework, though, we must be cautious not to overestimate 
Simon’s innovations. Harmon (1989b, p. 440) notes that Simon’s innova-
tion was to employ “ fact- value” as an epistemological justifi cation for the 
dichotomy between policy and administration. This distinction, though, 
was already made explicit by Goodnow a half century earlier; and, more-
over, despite Simon’s disparaging assessment of the “proverbs of administra-
tion,” Simon, of course, concludes: “Can anything be salvaged which will 
be useful in the construction of an administrative theory? As a matter of 
fact, almost everything can be salvaged” (p. 42). I propose that this inten-
tion be taken seriously and that Simon be viewed, to use Kuhn’s (1996/1962) 
formulation, as engaged in straightforward “normal science,” a project of 
working through and extending the dual sovereign theory, which is given 
clear expression in the famous  fact- value dichotomy. Indeed, Simon’s trans-
position of the dichotomy explicitly onto what was in any case a division 
grounded in epistemology provides a useful accommodation for the min-
gling of politics and administration found in Goodnow.

In this context, Goodnow engages in a variety of “revolutionary science” 
that displaces the  party- judicial political order of the nineteenth century 
described in chapter 4 (see also Goodnow, 1900; Skowronek, 1982), with 
Simon engaged in the  puzzle- solving activities characteristic of normal 
bench science. While Simon views himself as engaged in a “salvage project” 
and not, as Kuhn puts it, in “ mopping- up operations” (Kuhn, 1996/1962, 
p. 24), the end result is the same. His text calls forth no new phenomena 
and merely intends to solidify the science of administration by elucidating 
its epistemological foundations. He aims to clarify the sovereignty of the 
facts in the domain of administration.
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The novelty of Simon’s argument lies in his use of the decision as the 
basic unit of analysis, which allows him to formulate a “ micro- physics” of 
administrative behavior. This allows him to describe not only the domain of 
the facts but also the behavior of those who are, so to speak, subjects of the 
facts (i.e., “Satisfi cing Man”). Simon sees administrative behavior as being 
more diffi cult and complex than orthodox thinkers let on, and he deftly at-
tempts to describe and account for analytically the nature of organizational 
complexity. He develops and deploys a battery of paradigmatically appro-
priate concepts to diagnose the dimensions of these administrative situa-
tions. Thus there is novelty and import in Simon’s classic text suffi cient to 
justify canonical status. But as an object of anathema and critique, its dan-
gers have been exaggerated. Administrative Behavior was pregnant in Good-
now’s formulation. As Kuhn (1996/1962) wrote, “normal science seems to 
progress so rapidly [because] its practitioners concentrate on problems that 
only their own lack of ingenuity should keep them from solving” (p. 37).

Vincent Ostrom, The Intellectual Crisis in
American Public Administration (1973)

Vincent Ostrom’s remarkable text diagnoses the intellectual crisis in public 
administration as a failure of professional knowledge. “The practice of any 
profession,” he writes, “depends upon the knowledge its members profess” 
(p. 3; bold in original). He raises the possibility that the knowledge taught 
by those who teach and used by those who practice public administration 
may not be improving human welfare and, worse, that “the contempo-
rary malaise in American society may have been derived, in part, from the 
teachings of public administration” (p. 4). The thrust of Ostrom’s criticism 
is analogous to  Simon’s— public administration does not really know any-
thing. His proposed remedy is also the  same— to reassert the sovereignty 
of public administration over a body of facts. Ostrom, however, contends 
that the original boundary of the domain, the traditional bureaucratic para-
digm (which includes Simon), of public administration has broken down. 
Public administration, Ostrom writes, is in need of a new paradigm. He 
proposes Public Choice, writing, “When the central problem in public ad-
ministration is viewed as the provision of public goods and services, alter-
native forms of organization may be available for the performance of those 
functions apart from an extension and perfection of bureaucratic struc-
tures” (p. 16).2
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Concomitant with this paradigmatic shift within public administration 
is a realignment with politics and reassertion of law as the “basis of a ratio-
nal social order” (p. 82). It is possible to see this as a harmonizing project 
in the manner of Goodnow. Administration establishes its new domain and 
in doing so brings itself again into its subordinate position  vis-  à- vis politics. 
Indeed, Ostrom states that public administration mistakenly began from a 
basis in management rather than law (p. 127). With the return of adminis-
tration to its natural roots as the executive function, its expansion is halted, 
allowing politics to return to its proper expressive function.

Critical to this discussion is Ostrom’s consideration of “factual” sover-
eignty and his reproach of Woodrow Wilson for advancing a Hobbesian 
unitary conception of sovereignty with “ultimate authority over all gov-
ernmental prerogatives” (p. 89). It is from this conception of sovereignty 
that Wilson rejected the constitutional doctrine of separation of powers. 
What concerns Ostrom is that a “sovereign cannot have the last say and 
still be accountable to others” (p. 145). The sovereign is above the law. This 
notion is, he suggests, foreign to the American system, which is charac-
terized by “a system of positive constitutional law which is enforceable as 
against those who exercise governmental prerogatives” (p. 90). In this bril-
liantly constructed text, Ostrom appears to sidestep the problem of sover-
eignty itself.

But there is a problematic asymmetry in the design of Ostrom’s argument 
that singularly demonstrates the importance of the People in sustaining the 
fi eld. While criticizing Wilson for his unitary sovereign problem, the very 
term sovereign disappears in his discussion of the American political system, 
and he posits a questionable correlation. He asks, “Must the science of as-
sociation used in public administration be built on the Hobbesian theory 
of sovereignty? Or can a science of association also be built on a theory 
of limited constitutions on the assumption that political structures can be 
devised in which those who exercise the extraordinary prerogatives of gov-
ernment are subject to the rule of constitutional law?” (p. 94) Something is 
amiss here. A unitary sovereign is not conceptually incompatible with the 
separation of powers, of governmental authority. Arguably, this is precisely 
the formula of the American political system. The People, a popular sov-
ereign, skeptical of government, divides its authority. It is by virtue of that 
very separation that the popular will is expressed. It is indeed on the basis 
of its formulation by that popular will (via its representatives) that law de-
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rives its force. Ostrom confl ates unifi ed authority with unitary sovereignty 
in an effort to parallel his criticism of the bureaucratic paradigm’s harm-
ful preoccupation with “unity of command” and centralization. However, 
Ostrom must rely on a sovereign People in order to sustain the coherence 
of his argument: most important, the necessity of administration’s “return 
to law.” If there is no popular sovereign, there is no ground upon which to 
accept the legitimacy of the federated system from which public adminis-
tration deviates or to lament its departure from law.

Laurence Lynn Jr., Public Management as Art, Science, and Profession (1997)

Laurence Lynn’s text is quite close in purpose, approach, and content to 
 Ostrom’s The Intellectual Crisis in American Public Administration. Lynn 
summarizes his project clearly: 

The argument of this book is that the fi eld of public management, 
conceived of as the executive function in government, will have a 
stronger, more enduring, and more useful identity as a domain of 
scholarship and of professional identity if its contributors and prac-
titioners (1) establish intellectual foundations in those scholarly fi elds 
and subfi elds that can illuminate the executive role in government; 
(2) develop habits of reasoning, intellectual exchange, and criticism 
appropriate to a scholarly fi eld; and (3) apply their intellectual skills in 
a distinctively useful way to answering the central questions of public 
management. (p. 7)

He is, however, rather more literal and explicit about the origins of political 
authority. In an overreaching statement, Lynn writes, “Unique among the 
world’s democracies, American government is accountable to the freely ex-
pressed will of The People; popular sovereignty is more than myth, elec-
tions more than ceremony” (p. 9).

What warrants further commentary, however, is Lynn’s placement (and, 
perhaps, public management in general) in the company of Goodnow and 
Simon, given the number of factors that might lead one to conclude that 
Lynn is a unifi ed theorist. For instance, Lynn says that public management 
brings together public administration and public policy. He believes that 
“public administration is about politics, and politics is about citizen con-
trol of the state” (p. 19), and he identifi es public management as an effort 
“to defi ne and legitimate a sphere of authority and a repertoire of behaviors 



Sovereignty   /   27

for a formally undefi ned and politically suspect collection of public actors” 
(p. 23). The reason Lynn is a dualist is because, most basically, he is con-
cerned with public management as domain of knowledge. Public manage-
ment proves its worth by virtue of what it knows. Public management does, 
though, profess to know more than technical facts. Lynn writes, “Prepara-
tion for learning on the job, rather than poor simulations of the job itself, 
is the proper mission of professional education” (p. 101).

While emphasizing that much of public management cannot be taught 
and consists in a certain “artistry,” Lynn is nevertheless critical of the strong 
normativists in public administration (e.g., Gary Wamsley, John Rohr, 
Robert Denhardt, and H. George Frederickson [pp. 52–54]), who rule out 
or are dismissive of “instrumental or technical rationality as a dimension 
of effective practice” (p. 105) and deny that the public manager is “a de-
signer of order” (p. 107). They have nowhere to go but “toward the mana-
gerial Heart of Darkness” (p. 105). This can be avoided, Lynn contends, if 
the fi eld takes an appropriately broad view of executive leadership and the 
appropriate body of knowledge is created and applied that mixes “the tech-
nocratic and artistic in ways that lead to effective management” (p. 114).

A “Unifi ed” Theory of Sovereignty

Dwight Waldo, The Administrative State (1948)

Dwight Waldo’s 1948 The Administrative State examines the vision of gov-
ernment and political philosophy that underlies the conceptualization of 
public administration as technical expertise in possession of neutral com-
petence. In raising this issue, Waldo contests the position that “democracy” 
ought to be confi ned to its “proper sphere, a decision on policy” (p. 14) and 
so “could only apply to the deciding phase of a  two- fold governmental 
process” (p. 75). As noted in chapter 1, Waldo’s insistence on exposing the 
“metaphysic” of administration (p. 21) was a critical one, but his approach 
to this question, which contested the “verdict of science” as a way to sur-
face and confront this metaphysic, was defl ective and steered criticism of 
and within public administration into an endgame. The manner by which 
Waldo challenged orthodoxy’s doctrine of “dual sovereignty,” that is, the 
“sovereignty of facts” in administration and the “sovereignty of the People” 
in democratic politics, in fact, further concealed the conditions for the di-
vision itself.

The trajectory on which Waldo sets critical discourse in public adminis-
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tration is one that accepted the sovereignty of the People and the presence 
of a governmental apparatus or set of institutions that was separate and 
distinct from the People. Indeed, it is through proximity to the People (ei-
ther through a doctrine of equity, citizen participation, constitutionalism, 
or post-teleocratic governance) that the administrative state can become a 
fully legitimate part of American democratic government. It is critical to 
appreciate the disjuncture and continuity that Waldo’s text inaugurates. 
The importance of administration asserting itself as political hinges on the 
presupposed expressive function of  politics— expressive, that is, of the will 
of the People. Administration asserts itself as inextricably political in order 
to establish itself as possessing legal and representative, as well as scientifi c, 
rationalities. It is access to the People that is at stake in this parallel vision, 
not the status of the People itself nor the functional distinction between 
politics and administration.

This is the beginning of a line of inquiry that attempts to formulate a 
unifi ed theory of sovereignty, that is, one that unites the People with the 
facts, the creation of a “popular science,” so to speak (Siegel, 1999). It seeks 
an integration of legal and scientifi c rationalities. This is not to assert that 
this line of inquiry inexorably would result in criticism of rationality per se, 
though some thinkers certainly would undertake this project (e.g., Farmer, 
1995; Harmon, 1995; McSwite, 1997b; Stivers, 2000); others close to Waldo 
would not (e.g., Stillman, 1991). Rather, the question is one of the domain 
of administrative action and the nature of administrative behavior as well as 
a refusal to accept the notion that the functional distinction between poli-
tics and administration demanded an epistemological division. The price 
to be paid for this access to Politics, however, is a ritualistic acknowledg-
ment of its subordination to politics and, paradoxically, an exacerbation of 
the legitimacy problem. Why would a political public administration ex-
acerbate the legitimacy problem? For the simple reason that an adminis-
trative apparatus functionally subordinate but now no longer distinct from 
politics would be exposed, in time, to the charges of distorting both func-
tions from the untouched, prepolitical objectivity of  Politics— a stunning 
upending of Goodnow’s initial critique. The effort to “reharmonize” poli-
tics and administration by limiting political interference in administrative 
questions culminates in a critique of administration as overextending itself 
into the domain of politics. Yet conditions are not what they were one hun-
dred years ago, making the assertion of political control and the neutraliza-
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tion of the bureaucracy dubious strategies in the contemporary search for 
order.

Emmette Redford, Democracy in the Administrative State (1969)

Redford’s text is important for his selection of a certain word and his rejec-
tion of another, more obvious one. Redford’s text is called Democracy in the 
Administrative State. The title announces its rejection of the distinction im-
plicit in the typical phrase “democracy and the administrative state” (Hyne-
man, 1950). Redford’s classic analysis works through the logic implicit in 
the theory of unifi ed sovereignty, which he calls a “workable democracy” 
normatively rooted in a democratic morality. Redford notes that some ob-
servers “may think of [the administrative state] as a Frankenstein monster 
extracting too much of national resources and threatening people’s liberties. 
Others may look at the services performed by it with concern that these be 
effectively rendered, and perhaps expanded” (p. 4). Redford aims to recon-
cile the behavior of the administration with the American ideal of democ-
racy. This reconciliation is to occur within a single  domain— democracy 
in the administrative state. The effi cient and factual dimensions of admin-
istration coexist with  administrative- political interest brokering. Adminis-
tration, Redford concludes, is an instrument for “two types of service for 
society” (p. 195).

Aside from a few scattered mentions, the standard ritualistic invocations 
of the People or of its sovereignty are absent in Redford’s subtly crafted 
text. Nonetheless, there are important detectable traces of the People in 
his formulation of workable democracy. Workable democracy, he says, has 
two dimensions, macropolitics, which is politics in the traditional sense of 
voting and elections, and micropolitics, which is administrative politics. 
The analytical levels refl ect a hierarchy of function. “Administration is the 
servant of politics” (p. 143). Redford, however, makes clear that this ana-
lytical distinction is one not simply of normative priority but also of chro-
nological necessity since “administration begins when the initial direction 
is given and it never escapes from its subordinate role” (p. 194). In classic 
fashion, expression precedes execution. However, something also exceeds the 
expressive function. This is evident when Redford asks, “Can we legitimize 
the administrative state through democratic control?” (p. 196) This ques-
tion implies a power beyond conventional political control since we know, 
according to Redford, that democracy is possible for both the political 
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and administrative functions. Something exceeds these functions. Redford 
comes close to naming this “something” when he writes, “We look never-
theless for means of realizing the democratic morality (which assumes the 
supremacy of the will of the governed) in the administrative state (which 
makes men subject to the decisions of others)” (p. 197). What Redford calls 
the democratic morality, a set of ideals from which democratic processes de-
rive, itself assumes the supremacy of the will of the governed. This is called 
the will of the People, the popular sovereign.

John Rohr, To Run a Constitution (1986)

John Rohr’s 1986 text is well known and well respected for its meticulous 
and learned inquiry into the constitutional arguments in favor of the ad-
ministrative state. No one has dared challenge either Rohr’s scholarship or 
his admirably modest conclusions, and this is not my intention, either. The 
position I take here is that, for all its erudition, Rohr’s textual exegesis is 
largely beside the point. Characteristically, Rohr anticipates this response 
to his project. He writes, “What does worry  me . . .  is the critical reader 
who thinks that what I am doing is not worth doing at all” (p. 178). Rohr’s 
concern prompts him to ask that customary standards of evidentiary judg-
ment be lowered in order that the novelty of his argument be permitted its 
complete exposition.

The argument, of course, is to justify or legitimate the administrative 
state in terms of constitutional principle, to demonstrate that “The Public 
Administration is part of a constitutional order that was chosen by The 
People in the great ratifi cation debate of 1787/88” (p. 185).3 Again, to chal-
lenge Rohr’s project is not my task. Neither, however, is it to call his proj-
ect into question simply by arguing that the Constitution is itself not le-
gitimate. These two maneuvers rely on the same logic, merely proposing 
competing representations. Rohr believes that the administrative state can 
be justifi ed by recourse to constitutional principles because the Constitu-
tion is the creation of a sovereign People, itself the origin of all authority. 
Critics of the Constitution dismiss it merely as an inauthentic or corrupted 
expression of the People. The Founders were biased and did not represent 
the true interests of the whole People.

What is under examination here, though, is precisely the status of the 
People and how the legitimacy question emerges within and is symptomatic 
of a specifi c form of the Political. Indeed, the reason Rohr’s analysis is
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beside the point is because what I understand to be the problem is every-
thing that makes his analysis possible, namely, the ontology of the People 
and its constitutive exclusion. It is the People that create, to use Rohr’s 
words, “certain limits” that close “off many possibilities that were open to 
other societies” (p. 180). The constitutive affectivity of those limits is my 
interest.

Rohr writes, “The Constitution is the symbol of our common life as 
a people who are organized for action in history” (p. 192). For Rohr, it 
is clearly the Constitution’s status as the expression of a sovereign People 
that both stands as prima facie evidence for its legitimacy and forms the 
crux of his case against the intellectual founders of public administration, 
 Woodrow Wilson and Frank Goodnow. Both Wilson and Goodnow, he 
claims (quite erroneously in the case of Goodnow), denounce popular sov-
ereignty and wrongly locate sovereignty in institutions of government and 
not with the People (again, Goodnow simply does no such thing) (p. 85). 
Thus it is not the  well- intentioned straying of Goodnow and Wilson from 
the Constitution qua constitution that brands public administration as il-
legitimate but public administration’s deviation from what is held to be the 
defi nitive political judgment of a sovereign People. The Constitution is not 
merely a document; it is an expression of the “real life of the People.”

This is an important point for Rohr, since “legitimacy means more 
than legality” (p. 5). He believes that public administration’s legal status is 
settled, but its legitimacy remains uncertain (p. x). To rephrase this, legality 
is a function of law, while legitimacy emanates from the  transcendent— or, 
in a democracy, the People. The Constitution is thus a materialization of 
the will of a sovereign People. Departure from it, therefore, exceeds mere 
contractual violation and careens into desecration of the sacred. There is, as 
it were, a profound distinction between a covenant and a contract. Rohr’s 
formulation reminds us of the divinity of the People and, by extension, the 
struggle for power within which the People was invented to counter the un-
godly politics of another divine representative, the king (Morgan, 1988).

To his credit, Rohr carries the logic of his argument to its conclusion 
and affi rms the functional and hierarchical distinction between politics and 
administration (pp. 183–184). His formulation, of course, does not con-
cede so readily to politics but rather affi rms the subordinate independence 
of the discipline within the unifi ed sovereign realm of the People. In giv-
ing public administration the power to choose among its “several masters,” 
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public administration emerges as the arbiter of the People’s will in spite 
of its subordinate status. Here, Rohr deftly exploits the  Politics/ politics–
 administration formula to elevate public administration to the level of poli-
tics while retaining its subordinate position  vis-  à- vis Politics. Sometimes 
politics is Political, other times not. Sometimes administration is Political, 
sometimes merely political. What is retained is a neutral third position from 
which either political or administrative claims might be adjudicated and 
from which the public administration can judge among its various consti-
tutional masters.

Gary Wamsley, “The Agency Perspective” (1990)

In the manner of Rohr, Wamsley’s piece is a clear attempt to “empower and 
constrain” (p. 115) public administrators’ actions via a general subsump-
tion within the “common good.” Wamsley, too, relies on the same formula, 
Politics/politics–administration, to develop his “agential perspective.” This 
is quite evident in Wamsley’s charge to the agency to perform a series of 
metaphysical functions, most critically “mirroring of manifest and latent 
representation of interests” (even if it must “go beyond” such conventional 
interest group liberal tasks) and pursuing “a common  good— one that is 
distinguishable from what a society (even one faithfully represented) thinks 
its wants” (p. 117). To accomplish these ambitious social goals, Wamsley 
recognizes, “we need a social construct that is valued for more than it-
self.” He calls this regulative ideal a “required transcendence” (p. 124). Ul-
timately, this means the People. He asks, “Who is the principal? The presi-
dent? Congress? The courts? Clientele? Interest groups? . . . this is a diffi cult 
question that admits of no ready answer. Ultimately, the answer must come 
close to being metaphysical in nature: the public interest or ‘The People’; 
for although the Constitution created a republic that did not make them 
the ‘fi rsthand’ principal, today it is they who must ultimately be seen as 
principal by the Agency in our system” (p. 127).

He equivocates slightly later in the essay, writing that “agents must re-
spect their principal(s) whether that means ‘The People,’ voters, the legis-
lature, the president, or some other constitutional superior” (p. 132). How-
ever, the concern here is the persistence of a posited background against 
which claims to the common good could be assessed. Indeed, the point is 
that politics may fail to produce the necessary Political outcome. Admin-
istration exists as an empowered but constrained function and a necessary 
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“backup” system in a unifi ed domain to realize the good of the required 
transcendence, the People.

H. George Frederickson, The Spirit of Public Administration (1997)

The matter of concern in H. George Frederickson’s The Spirit of Public Ad-
ministration is his examination of the “public” in public administration and 
his maintenance of a functional and normatively hierarchical distinction 
between politics and administration. Frederickson identifi es several “req-
uisites” for any general theory of the public in public administration, the 
fi rst of which is that an understanding of “the Public” be grounded in the 
Constitution. Frederickson writes, “The principles of popular sovereignty, 
representative government, the rights of citizens contained in the Bill of 
Rights, procedural due process, the balance of powers and other aspects of 
both federal and state constitutions are the foundations of such a theory, 
and that foundation must be fi rmly and fastidiously adhered to” (emphasis 
added). It is the acceptance of the constitutional founding that makes up 
the “wellspring of legitimacy” of government. Echoing Wamsley’s required 
transcendence, Frederickson notes that “each generation of citizens must re-
turn to that original debate to confi rm the Constitution’s legitimacy,” for 
this is how a “sovereign people” breathes life into the document (p. 44; em-
phasis added). For Frederickson, the constitutional order is the originary 
and founding act of a sovereign People that establishes the Political context. 
This point establishes Frederickson as a unifi ed theorist.

In an engaging, insightful section, Frederickson writes that political his-
tory produces various “publics” (i.e., representations) and, by extension, 
some publics may, in fact, be in confl ict with the founding values, with 
the People’s order. Majorities can be wrong. Frederickson makes this clear 
when he writes that public administrators are “controlled by a higher prin-
ciple than that of majority decisions: the constitutional order” (p. 45). As 
Frederickson insists, the Constitution must be affi rmed and legitimated. 
It is on a  taken-  for- granted basis that constitutional values express the au-
thentic will of the sovereign People and thus can be justifi ably enforced. 
Recalling Wamsley’s “manifest and latent representations” (1990, p. 117), 
Frederickson suggests that it is against the backdrop of the Politics of the 
People that collective public (interest groups) and “inchoate” publics ap-
pear. His formulation thus relies on a doubling of “public” that is homolo-
gous to the Politics/politics distinction I have outlined. Here, it is articu-
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lated as Public/public. It is only with a concept of the Public that the claims 
of these various publics can be judged and, if necessary, excluded as insuffi -
ciently Public. Constitutional values give specifi city to this Public, and in-
deed it is on this basis that “[t]he citizen must believe that the values of the 
American regime are true and correct and not just ideas that are psychologi-
cally gratifying or accepted by the majority” (p. 45; emphasis added).

Frederickson’s adherence to a functional distinction between expression 
and execution is based on the same logic as is Goodnow’s. Just as Goodnow 
argued that politics had been burdened by administrative responsibilities 
that frustrated the political function, Frederickson suggests that adminis-
tration should not be unduly burdened with political duties that inhibit its 
own functions. Excessive involvement of either in the affairs of the other 
frustrates the fulfi llment of constitutional, popular values. Yet it is the very 
positing of a  supra- Public that exists beyond both politics and administra-
tion that allows administration, in rare moments, to “resist, thwart or re-
fuse to implement policy that runs counter to the founding documents or 
to American regime values” (p. 229). It is through functional harmony that 
the will is fulfi lled.

Michael Spicer, Public Administration and the State (2001)

Michael Spicer’s text is a sophisticated attempt to synthesize the postmodern 
critique of representation, identity, and intention with the “legal turn” in 
public administration exemplifi ed by neoconstitutionalism. The crux of 
Spicer’s argument is that postmodern conditions, rather than threatening 
the viability of the constitutional order, in fact provide a fertile ground 
for its recovery. It is a deft rhetorical move. In key ways,  Spicer’s overall 
 project— a critique of “teleocratic” or purposive  government— shares much 
with the present work, though its approach and conclusions are quite dif-
ferent. The diffi culty with his text is that the nature of his attempted syn-
thesis undermines the important point he wishes to make. He goes one 
better than even Rohr and effaces the normative dimension of constitu-
tionalism and law, embedding the Constitution within the terms of the 
Lockean notion of natural law. His critique of purposefulness in admin-
istrative behavior (teleocracy) culminates in an advocacy of the Consti-
tution as merely the undirective and undirected “rules of the game.” This 
stands in direct contradiction to the grounds he provides for rejecting tele-
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ocracy, namely, the violence inhering in purposive actions taken under the 
auspices of a “We.”

Spicer holds that all visions of administration express a tacit concep-
tion of politics, a “purposeful” view of the state within which public ad-
ministration becomes an instrument of state organization for the execution 
of that vision. Spicer does not need to choose sides in these debates since 
there are no  sides— everyone is implicated in teleocracy (that is, govern-
ment concerned with and conditioned by a purposive vision of the state). 
The problem with these visions is that purposiveness depends upon po-
litical centralization and epistemological privilege. In other words, power 
must be centralized within the instruments of government to ensure coher-
ence in vision and realization, and government must have superior knowl-
edge of its policy objects in order to predict outcomes. Both of these re-
quirements, Spicer says, are rarely, if ever, met in practice. “Rather,” he 
writes, “for most of our history, our political practice has refl ected a vision 
of the state as something more akin to a ‘civil association’” (p. 71). More-
over, postmodern social conditions probably make such teleocratic action 
impossible in the future.

Postmodern conditions also make the practices of a purposive state vio-
lent because “in a state that is organized around a particular set of sub-
stantive purposes or ends, meaningful political discourse can take place 
only within the context of a particular language game” (p. 96). “In other 
words,” Spicer states, “political discourse in a purposive state will not and 
cannot refl ect much, if any, in the way of universal values” (p. 96). Purpo-
sive action necessarily excludes a host of other opinions and discourses, an 
act that is increasingly clear as postmodern fragmentation continues, and 
in effect compels a  self- consciously heterogeneous social fi eld to conform to 
the purposes and ends of a single language game or defi nition of the com-
mon good. Indeed, nothing “good” can come of saying “We” in the midst 
of postmodern multiplicity. Spicer concludes that it is only when no par-
ticular language game prevails that society is just (p. 104).

Spicer proposes thinking “about public administration in terms of a state 
as a civil association” (p. 108). He is, though, not ringing the “citizen par-
ticipation” bell, which itself might be classifi ed as purposive administra-
tion. By civil association Spicer means a vision “in which individuals rec-
ognize themselves as essentially free to pursue their own particular interests 
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and their own particular values within the framework of a set of rules of 
conduct that limit the harm that they can do to each other.” These rules 
by themselves are thought to be without purpose and, quoting philosopher 
Michael Oakeshott, do “not secure a substantive relationship in terms of 
common action (1975, 201)” (p. 71). Rules limit the harm members of the 
association can infl ict upon one another and constitute a system of spon-
taneous order. He continues, “Given a state constituted in this fashion, the 
role of government becomes largely that of elucidating, protecting, and en-
forcing the rules of conduct that govern individual and group actions and 
their interactions” (p. 72). The rules themselves do not advance any order 
in particular or protect any one group. Government simply adjudicates and 
does not manage.

But there is a problem with Spicer’s call for a civil association that draws 
from constitutional tradition amid postmodern multiplicity. It is the fi rst 
phrase of the Constitution and the ostensible legitimizing ground for 
American government: “We the People.” If Spicer’s advice is taken, his 
own argument ought to be rejected based on the terms of his argument. 
Spicer does not specify what it is about law that lends to it this “purpose-
lessness.” What quality does it have that allows it to function as a “spon-
taneous order”? Spicer is advancing a classic liberal myth here, and he re-
tains the Politics/politics–administration formula. Law emerges from the 
natural, organic, and  self- regulating life of the People, and government ex-
ists merely neutrally to adjudicate that law, to administer justice (David 
Hume) and make life more calculable ( John Locke). However, the order-
ing of a legal order is denied, and the position of objective evaluation is re-
asserted in strong terms. In effect, what Spicer asserts is a modifi ed version 
of the formula Politics/(politics)–administration. Competing visions of the 
state and political collectivity, even within the brackets of the People, are 
denied under the auspices of a natural legal order.

Sovereignty in Question

Michael Harmon, Responsibility as Paradox (1995)

Harmon’s work constitutes a major theoretical breakthrough in the study 
of administrative ethics, but the import of this study for public adminis-
tration exceeds that subfi eld. Harmon begins with the  self- evident, but vir-
tually ignored, observation that “responsibility” necessarily entails a certain 
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 duality— that “the belief that people’s actions cause events to  occur . . .  is 
a precondition for their answerability to others for those action” (p. 2; em-
phasis in original). That is, people must be responsible for an action (they 
must be its cause) before they can be held responsible (or morally culpable) 
for its effects. What underwrites traditional, or rationalist, ethics is thus a 
particular theory of human agency and a belief “that responsible action is 
synonymous with morally or legally correct action, and that the purpose 
of moral discourse on government and of laws and other guidelines regu-
lating administrative action is to preserve or restore a state of moral inno-
cence.” Paradox, however, throws a wrench in the rationalist machine. It 
“describes the condition of innocence lost irretrievably with the dawning 
of consciousness” (p. 4) and “both foils rationalism’s logical claims with 
unpredictable revelations of counterexamples and mocks its moral exhor-
tations with continual reminders of the ambiguity inhering in situations 
that demand action” (p. 68). Thus, the rationalist conception fails on both 
logical and empirical grounds, largely as a consequence of its  one- sided pre-
occupation with the objective, external dimension of experience.

Paradoxes entail opposing and/or contradictory forces, but these forces 
are linked or connected and so constitute necessary and inevitable elements 
in social life (p. 73). Paradoxes thus lurk in the very logic of everyday situa-
tions; they are not anomalies. Harmon goes on to distinguish between schis-
mogenic paradoxes, the bad or vicious kinds, and antinomial paradoxes, the 
good, complementary variety. The former, Harmon writes, are “evidence 
of something going awry in our understanding of antinomial ones”; some-
thing has gone out of balance. They are “at least analogous to, if not deeply 
rooted in, attempts to recapture lost innocence; or in the language of con-
temporary psychology, . . . such situations reveal the existences of ‘avoid-
ances’ or even neuroses” (p. 77). Bringing to light the paradox in a schismo-
genic situation is diffi cult because it often entails surfacing the constitutive 
suppression and runs up against the problem of  self- reference—“the ten-
dency to use current defi nition of the problem as the only basis for re-
fl ecting on what needs to be redefi ned or reframed” (p. 79).

In this reading of Harmon, it is the failure to acknowledge the consti-
tutive moment of  self- reference that precipitates the slide into the schismo-
genic, or pathological, dimension of paradox (p. 80). The schismogenic is 
itself a relation between a principle and its opposing pathology (say,  self-
 refl exivity and confl uence) that will not admit of its constitutive oppo-
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sition. Thus, just as the moral subject becomes isolated in the rationalist 
schema from the other and, consequently, his or her authentic individuality, 
so, too, is the correlative moral principle severed from its countervalence, 
thus impeding moral action and responsibility.

The central element in Harmon’s text that places sovereignty into ques-
tion is his analysis of how the ontological implications of the constitutive 
effectivity of paradox challenges the myth of a pure origin. Paradox is not 
simply an epistemological fall from grace, a lamentable side effect of posi-
tive knowledge. Rather, in paradox there is an element that is heterogeneous 
to the situation yet also constitutive of it. It is both within and without. In 
denying this constitutive moment, rationalism is a discourse that denies the 
conditions of its own possibility, treating them as  contaminates— and in 
one sense, then, generating a  self- annihilating dialectic.

A limitation of Harmon’s analysis within the framework of sovereignty 
outlined here is that he treats rationality  one- dimensionally, and he con-
fi nes his analysis to the manifestations and constitutive effects of paradox 
in facts and consciousness, a disposition generally consistent with the uni-
fi ed theorists. Strictly speaking, Harmon remains concerned with admin-
istrative behavior and does not broach the subject of the Political form of 
administration or the affectivity of paradox in the Political.

O. C. McSwite, Legitimacy in Public Administration (1997)

McSwite’s text echoes Harmon’s themes but provides a broader context 
within which to conceive them. McSwite locate public administration 
within a trajectory of American political thought that has its origins in 
 Anti- Federalism, which, they write, has been a persistent counter subtheme 
to the order created by the 1789 Constitution. McSwite, however, do not 
surface the  Anti- Federalist narrative in order to recover a more appropriate 
or correct representation of the People. Rather, the  Anti- Federalist narra-
tive is discussed as an account of government that asserts itself as another 
People, another version of the People. This is a critical point, and indeed it 
is perhaps not worked out as fully in Legitimacy as it might have been. The 
 Anti- Federalist position is recovered not as a better version of the People 
but as a People that has been repressed. McSwite suspend judgment (that 
is, comparison and evaluation of the representations of these two People to 
the true People) and elide representational objectivism. McSwite deny such 
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logic and in doing so deny the liberal mythology of a neutral prepolitical 
position of judgment.

Herein lies the importance of McSwite’s defense of the Articles of Con-
federation as a workable and working governmental framework. Both the 
Federal and  Anti- Federal positions arise from within an order, from within 
a constituted People. McSwite do not indulge any criticism of the “failures” 
of the Articles that might justify the conclusion that the “real” interests 
of the People were being poorly served. The debate over the Constitution 
evokes two tensed, if not antagonistic, Peoples, one Federalist and one  Anti-
 Federalist; “the People” is not a whole People. Rather, the assertion of the 
constitutional People depends upon a basic or constitutive exclusion of the 
 Anti- Federalist representation.

Like Harmon, McSwite deploy this dimension of the analysis toward a 
critique of technical rationality. Certainly, it is explicitly political insofar 
as it rises to question the “deferential attitude” conditioned by the “Man of 
Reason” order, but the emphasis remains on instrumental, or what McSwite 
call modernist, rationality. Nevertheless, the culmination of Legitimacy’s 
analysis, “Beyond Reason,” explicitly formulates the dialectic of  inside-
 outside that is implicit in Harmon. This problem is approached via the no-
tion of  boundary and its relation to reason. McSwite write, “Boundaries are 
also intrinsically problematic. If we are going to have a reasoned approach 
to reality, this approach must apply to all  reality— that is, to the universe 
 itself. . . .  The rub is this: The idea of a boundary means that something is 
left  out— on the other  side— so how can ‘everything’ be bounded?” (p. 243; 
emphasis in original). There is a limit to limits, which reason, by virtue of 
its very constitution, denies. The ontology of rationality is, therefore, es-
tablished in a dialectic of denial and absorption with the excluded element 
that gives its coherence. Having surfaced this dialectic, McSwite begin to 
conceptualize social organization in a way that allows for the creation of 
meaning and generation of identity without relying on the idea of a bound-
ary, or constitutive exclusion.

If there is a limitation in McSwite’s text it is its overemphasis on critique 
of scientifi c, technical rationality, the sovereignty of fact, as the fulcrum of 
social change: an effect, perhaps, of Waldo’s initial critique. Indeed, while 
there is extensive analysis of the pathological dialectic between reason and 
that which exceeds its boundary, Legitimacy remains basically unconnected 



40   /   Chapter 2

to the latent critique of the concept and structure of the People suggested 
above. The domain of the People is left untouched, and it leaves the cri-
tique somewhat detached from larger political questions. A second limita-
tion is that other than the actions of particular public administrators, the 
functionality of public administration within the general discourse of ratio-
nality and ontological boundaries is not explored.

Ralph Hummel and Camilla Stivers, “Government Isn’t Us:
The Possibility of Democratic Knowledge in

Representative Government” (1998)

Grounding their analysis in the philosophy of Kant and Heidegger, Hum-
mel and Stivers explicitly connect contemporary hostility toward govern-
ment with problems of knowledge and politics via the concept of represen-
tation and, most important, the failure of representation. This failure is not 
a technical problem but concerns the question of whether there is some-
thing that, in fact, cannot be represented, something that remains outside 
of or excluded from representation.

Hummel and Stivers argue that contemporary antigovernmental senti-
ment “has deep roots in the knowledge structure of the political system” 
(p. 29), namely, representation. “Representation,” they write, “produces alien-
ation” (p. 33; emphasis in original). As in similar arguments advanced by 
Harmon (i.e., the  face-  to- face encounter) and McSwite (critique of reason), 
the root of the problem is that the system of representation deals with citi-
zens only as abstractions; we are only represented in government, never ac-
tually present. As a consequence, “laws are crafted and policies administered 
to fi t all, or the average; they therefore fi t none of us” (p. 29). Government, 
in turn, becomes primarily an enterprise of instrumentally administering 
these  ill- fi tting rules and abstractions through the “ technical- logical opera-
tions of reason” (p. 33). Government, literally, is not us because an “orig-
inary knowledge gap” opens up between the lived, actual, and particular 
experience of the citizenry and public offi cials (p. 30). This gap is refl ected 
in the actions of government, actions in which citizens necessarily do not 
see themselves.

Provocatively, and most relevant to this discussion, Hummel and Stivers 
then problematize the very idea that interests in society can be represented. 
They ask, “How can what people are and what they want be known, much 
less represented in the processes of legislation and administration?” Fol-
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lowing Heidegger, they note that many human experiences, like love,  well-
 being, or a late evening conservation, simply cannot be represented in lan-
guage or rationally reconstructed in formal conceptual language (despite 
Heidegger’s own formidable efforts to do so). In relying on the mechanisms 
of representation, government is denied an understanding of the nature of 
human or being. In advancing this argument, they open “again the question 
of publicness, or the nature of the political” (p. 30). In other words, they 
question the alienating, detached mode by which the world is opened, the 
way in which “the public” comes into the world (Hummel, 2002).

A different politics would open or reveal the public in a new way and 
close the gap between people and the government. This might be accom-
plished by “opening the processes of implementation” and creating demo-
cratic, collaborative knowledge in administrative contexts (p. 32). Ulti-
mately, the creation of these contexts requires the admittance of personal, 
experiential knowledge in order that it reconnect with the abstract, deper-
sonalized world of representative government. Opening to the world of ex-
perience then shifts the focus of government and governing. Unlike the 
purposeful, instrumental practices of representation, a “politics of care”—
the process of world making, of creating  something-  in-  common— assumes 
primary concern. “The point of politics,” they conclude, “is not the an-
swers it gives, but the process, connections, and arguments it makes pos-
sible. This does not mean that real issues cannot be dealt with, only that 
as long as we put the rationalist search for fi nal answers in the driver’s seat, 
we ensure that the process is on track to a dead  end— to the obliteration 
of public life” (p. 45).

Several points are critical. First, Hummel and Stivers draw an explicit 
link between the problematic of epistemology and the very idea of repre-
sentative government, the political form. Yet this innovation is not fully ex-
ploited; rather, the move seems to legitimize the administrative state as a 
privileged locus for creating democratic, collaborative knowledge and re-
mains (at least in this text) “ state- centered.” Signifi cantly, they follow Hei-
degger in intimating that the ultimate horizon of being cannot be rep-
resented, only evoked. However, and in connection with point one, the 
Heideggerian thesis about representation is not generalized or explored as a 
general problem of social fabrication and reproduction, and their critique, 
in this respect, seems more a unifi ed theoretical approach concerned with 
closing the gap of representation than an analysis of the gap or how the 
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gap works. Finally, they offer an instructive distinction between representa-
tion and the politics of care in terms of different modes of world making or 
opening up the public. In my terms, I would say that the People names one 
way (the way of representation) of opening the experience of collectivity; 
Stivers and Hummel do not, however, raise the question of the People per 
se or consider the People as a response to the ontological question of what 
it means to be in the world. Above all, though, they lucidly show why the 
very heart of our modern democracy, representation, portends the oblitera-
tion of public life. As we shall see in the subsequent chapters, this is pre-
cisely what is happening today.

Conclusion

This chapter explored the intellectual history of American public admin-
istration through the lens of the fi eld’s “unsaid,” the presumption of the 
People. Public administrative discourse takes place, is made possible, and is 
constructed by virtue of being below the bar of the People. What “the People” 
presumes, ultimately, is that that there is a “positive” (i.e., possessing given 
content) outside to representational appearance that serves as a fi rm ref-
erent for both politics and administration. Public administration has as-
sumed this position and its positive content, and on this basis, developed 
three distinct approaches to governing below the bar, three theories of sov-
ereignty, that attend to the broad project of legitimizing the administrative 
state in American democratic government. We turn now to the basic re-
lations and practices that this elementary, seemingly innocuous, commit-
ment sets into motion.



3
Representation

If the general thrust of the continental critique of knowledge and phi-
losophy that followed in the trajectory of Nietzsche and Heidegger1 may be 
identifi ed, broadly, as a critique of representation (May, 1994, 1995), public 
administration has yet to fully examine the implications of this critique for 
the technologies and institutions of political representation. By and large, 
the insights of phenomenological,  critical- theoretical, and poststructuralist 
thought have been conceived as strategies for improving the effi cacy of rep-
resentational media and for closing the gap between representation and its 
referent. We have employed epistemologically based critiques of represen-
tation in an effort to remedy the defi ciencies of political and social givens 
and (mis)representations, grounding the case for improving the techniques 
of political representation in an epistemological critique of the possibility 
for representation itself.

We do not, however, extricate ourselves from the problems of representa-
tion by undermining them at the “micro” level of scientifi c and administra-
tive practice in order to remedy the “ macro- objectivity” of representational 
politics. In other words, exposing or  de- reifying the “ideological” content 
of any  taken-  for- granted objectivity (such as a fact, instrument, proposi-
tion, or identity) does not perforce serve to make representational politics 
itself more objectively representative or inclusive. Indeed, we are confronted 
with a paradox in the contemporary social world: if the effects of “inclu-
sion” on our system of political representation are examined, we fi nd, as 
Lowi (1969) was perhaps among the fi rst to note, that faith in the overall 
political system actually seems to have declined as participation and inclu-
sion have increased, that is, as the terms of representation (the predicates 
that defi ne the People) have expanded and as more members of the polity 
“count” as part of “the People.” It would appear, then, to be untrue that 
representativeness or correspondence between government as representa-
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tion (representative) and the People as the object of representation is at the 
heart of the contemporary legitimacy crisis of government.

The tactic proposed here is to conceive of the contemporary legitimacy 
crisis as a problem of the People, as a problem generated by a particular 
formulation of the Political. In my view, this is what is entailed in shifting 
from an epistemological to an ontological inquiry. It is a tactical approach 
that attempts to understand the logic of political  representation— the very 
idea of representation  itself— more thoroughly. What logic is put to work 
in the invocation of the People? What objects and relationships are pos-
ited? On what objective basis (in the sense of object as both thing and pur-
pose) are authoritative claims to speak based? How are we to  be- together 
in the world of representation? This set of questions raises the issue of the 
status of subject and object of representation and proposes the thesis that 
the core problem of our contemporary moment is the historical exhaus-
tion of particular conceptualizations, technologies, and practices of inclu-
sion rather than the persistence of political, economic, and social exclusion 
(Sørensen & Torfi ng, 2005).

In preparing the way to consider these questions, this chapter proceeds 
in three main sections, moving from the highly abstract to the more con-
crete. The fi rst part considers the range of thought in public administra-
tion that has considered the question of representation. We will examine 
the problem of representative bureaucracy, critical enterprises that chal-
lenge the givenness of everyday representations of the world, and argu-
ments that have challenged political representation and the question of the 
People. This discussion is distinct from the analysis of the previous chap-
ter, which focused on the general structure of the fi eld in order to demon-
strate that virtually all of public administration’s discourse took place below 
the bar of the People. Here, I will consider how the fi eld has taken up the 
question of representation in order to better situate this analysis and its own 
formulation of representation. This begins in earnest in the second section 
with a recounting of Richard Rorty’s (1979) outline of representation as a 
problem of epistemology as it emerged in modern philosophical thought, 
in particular in the work of Descartes (White, 1999). I employ this account 
to shift to a description of a general theory of representation in order to 
propose a framework within which both political and epistemological rep-
resentation might be conceived as, most basically, a relationship of model 
and copy. This is an outline of representation at its most formal, abstract 
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level. Within this framework, I draw from the work of philosophers Gilles 
Deleuze and Michel Foucault to illustrate how representation comports it-
self toward difference and exclusion and how the model of representation 
relies on the presumptive organic processes of life (zoë).

The third part of this chapter attempts to locate the nexus of the general 
economy of representation and political sovereignty. It “descends” from the 
abstract  model- copy relation to show how content for the models, in gen-
eral, is produced. This is considered in terms of the notion of the excep-
tion and the act of judgment that decides on the exception. This part be-
gins with a formulation of difference that attempts to shift from conceiving 
difference as an epistemological category to thinking about it in terms of 
“serial heterogeneity” in order to displace the search for correspondence be-
tween model and copy to consideration of a qualitatively different mode of 
relating. Representation proposes to ground a relation, fundamentally, as 
one of organic necessity and sameness through the positive determination 
of the ideal terms (predicates) of the model. At an elementary level this re-
quires the bounding out or exclusion of some predicates, which generates a 
materialization of the constitutive exclusion. This is an element whose very 
exclusion is required in order to create the content of the “inside” or the 
model of representation. In subsequent chapters, we will see how this ex-
clusion becomes the target and grounds for government.

In addition to the primary decision regarding ontological commitment, 
representation conceals the decision that establishes the positive determina-
tion of the model. The next section shifts from the general idea of the ori-
gin of content to show how this content is produced in general in situations. 
This is an act of judgment that I then link to the core of sovereign authority. 
I turn to the German legal theorist Carl Schmitt to elaborate the connec-
tion between sovereign authority and the materialization of the exception 
and to suggest how representation attempts to arrest the relations of serial 
heterogeneity precisely by positively and organically grounding one of the 
two in the other. The name for this mode of the political, in which the po-
litical defi nition of the organic model is at stake, is biopolitics.

Representation in Public Administration Theory

Thought in public administration about “representation” has focused on 
two historically intertwined matters: representative bureaucracy and the sta-
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tus of scientifi c and sociopolitical representations of  reality— representative 
bureaucracy and challenges to “the given.” A third line of thought consid-
ers representation in a different, more critical manner. This line of thought 
surfaces possibilities for linking problems of political representation to on-
tology and to the replication of that ontology across diverse contexts of 
politics and society. My analysis of representation will bring together these 
critical positions with the sovereignty in question theories in order to elabo-
rate a general theory of representation and its logic of exclusion.

Representative Bureaucracy

The fi rst axis of public administration scholarship on representation con-
cerns the question of representative bureaucracy and the composition of 
the professional civil service. As Rohr (1986) has shown, the question of 
the representativeness of American political institutions is not new; it has 
been with us since the nation’s Federalist founding. During the ratifi ca-
tion debate,  Anti- Federalists (and many Federalists) worried that the small 
number of representatives in the Congress would make it impossible for 
that body to be a “microcosm of the society as a whole” (p. 41) or “to re-
fl ect (to  re- present) the society as a whole” by possessing the same “interests, 
feelings, opinions, and views, which the people themselves would possess, 
were they all assembled” (p. 42). Rohr inventively uses this “defect” in con-
gressional representation to ground, in part, a case for the legitimacy of the 
administrative state. The administrative state, Rohr writes, allows “millions 
of its employees the opportunity to fulfi ll the aspirations of  citizenship— to 
rule and be  ruled. . . .  the administrative state has the capacity to increase 
and multiply public spiritedness and thereby infuse the regime with ac-
tive citizens. This could bring government close to the people and thereby 
heal a defect in the Constitution that has been with us from the begin-
ning” (p. 53).2

As the dilemma of the representativeness of government generally has 
been with us since the founding of the Republic, so, too, are more narrow 
questions concerning the representative nature of the civil service long-
 standing. Concern over representativeness lay behind Andrew Jackson’s 
spoils systems, and the Pendleton Act of 1883 provided for proportional 
geographical representation in the civil service (Cayer, 1975, p. 26; Chand-
ler & Plano, 1982, p. 220; Mosher, 1982, pp. 12–13). Emerging from the de-
mands of the civil rights movement in the 1960s, advocacy for a representa-
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tive bureaucracy centered not on geographical representation but on racial, 
gender, and ethnic identity categories and, for this reason, suggested aspi-
rations to representativeness in a double sense. First, much in this literature 
(see Dolan & Rosenbloom, 2003) expresses the  Anti- Federalist concern for 
approximating the popular will in public organizations by making those in-
stitutions “look like” the people they serve; government represents those on 
whose behalf it governs in the broadest possible terms. As society becomes 
more inclusive, so, too, must government and its representation. This is, 
moreover, an explicitly normative conceptualization of the public adminis-
trator, one at odds with the model of neutral competence and merit prin-
ciples (Mosher, 1982). Not merely a servant of an anonymous public, the 
representative bureaucracy begins from the specifi city and historically situ-
ated experiences of particular groups, yet nevertheless operates through a 
representative. Second, it is postulated that individuals, as representatives of 
those groups, will hold certain views, interests, or preferences and advocate 
for them within the bureaucracy, though the relationship between these 
“passive” and “active” (Mosher, 1982) forms of representation is not entirely 
clear (Dolan & Rosenbloom, 2003, p. 79). More generally, representative 
bureaucracy is, as Mosher (1982) writes, “itself an implicit acknowledge-
ment that administration is involved in policy matters” (p. 13) and, further, 
is a paradigmatic case of individual public administrators acting from their 
own personal life experiences and beliefs (see Lipset, 2003/1971;  Maynard-
 Mooney & Musheno, 2003).

Representative bureaucracy raises two interesting issues. First, we see 
that since the Federalist founding the content of political representations 
has always been a concern. This is expressed as the desire for government 
to “mirror” the People in a rather expansive  sense— mirroring views, iden-
tities, sentiments, affects, and so on. This qualifi es modestly Hummel and 
Stivers’s (1998) argument that the personal is not admitted into political 
representation. The personal or experiential is  admitted— indeed, it is often 
 demanded— but it enters as a general representation of particular persons 
and experiences. Differences reduce to an implicit categorical unity be-
hind personal appearance. The admittance of the personal is, furthermore, 
guided by the logic that as more and more experiences and particularities 
are accumulated and included, the representation will be more accurate and 
full. However, these admissions, again, can be made only as general, ab-
stract categories since to admit the personal as belonging to an actual person 
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would collapse the distinction between representation and representative. 
It seems, then, that this view rejects not the personal per se, but rather can 
countenance the personal and experiential only as an abstraction or repre-
sentation of the personal. By extension, it must reject a dynamic and mal-
leable view of the self and experience since any dynamism undermines the 
stable “fi t” between the representative and represented (McSwite, 1997b, 
p. 50). There is, then, a deep tension between the drive to identify the rep-
resentation (government) with the represented/referent (the People) and the 
attempt to maintain the distance that distinguishes the two positions.

The second issue follows from this. Since we are not in government but 
only represented, how will we come to see ourselves in that representation? 
Will we recognize what we see in the mirror as us? Will we like it? Repre-
sentation’s commitment to a static ontology suggests a particular strategy 
for addressing these questions. Since experience changes people in unpre-
dictable ways, experience itself must be narrowed in order to arrest the pos-
sibilities for thought and action that follow from dynamic engagement with 
others and the world. This needs to occur on the side of both the referent 
and the representation in order to ensure the fi t between representation and 
the recognition of that representation as ours. As we will see, exclusion, dis-
cipline, and control emerge as essential strategies for arresting and narrow-
ing experience in order to achieve this fi t.

Critique and the Myth of the Given

Critical enterprises that challenge the assumptions and practices of epis-
temological representation and scientifi c positivism constitute the second 
prominent axis of public administration’s study of representation. Like the 
demand for a representative bureaucracy and a normative public admin-
istration, this challenge was inaugurated in the 1960s and was character-
ized by the infusion of critical theory, existentialism, psychoanalysis, social 
constructionism, and phenomenology into the fi eld’s theoretical discourse 
(e.g., Denhardt, 1981; Harmon, 1981; Hummel, 1994/1977; Marini, 1971; 
Ramos, 1981; White, 1969). Though the heterogeneity of the research and 
the provocative commentary produced within these sometimes antagonistic 
philosophical traditions defi es easy categorization, we can generalize cau-
tiously to say that the scholarship clustered around normative questions 
concerning the possibility and desirability of a  value- free,  value- neutral 
public administration and, as Jay D. White (1999) writes, a broad dissatis-
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faction with explanatory modes of research like behaviorialist positivism 
(pp. 26–27).

I want to focus on how these critical perspectives (critical, that is, of 
mainstream, dominant positivist approaches, rather than in the technical 
sense of German critical theory) were unifi ed in their assaults, in myriad 
ways, on the “myth of the given” or “the belief that something must exist 
independent of science itself that serves as the ultimate basis for all claims 
to knowledge. That ‘something’ was once construed as the realm of objec-
tive facts. This elusive realm was to serve as both the object of inquiry and 
the basis for accepting one theoretical formulation over another” (White, 
1999, p. 88). As these critical approaches demonstrated, theory was found 
to play a far less passive role than was assumed. Theories, we learned, rest 
on different ontological foundations; they produce different objects and 
relationships among others; and they produce  what-  counts-  as- fact in dif-
ferent ways. Language and theoretical frameworks, in other words, do not 
neutrally represent a given reality but help to create and mediate our expe-
rience with the objects of our attention.

Myths of givenness were also revealed and critiqued beyond the domains 
of social science. Since the world was not simply given, it was to be theoreti-
cally and socially constructed. Denhardt’s (1981) In the Shadow of Organi-
zation is a powerful example of linking critiques of scientifi c epistemologies 
(e.g., positivism) with broader social, institutional critique. Akin to show-
ing how positivism organized the realm of science and our relationship with 
it in specifi c ways, Denhardt showed how the impersonal and hierarchical 
rational model of organization, too, was not neutral. It embodied and re-
produced a specifi c ethic of alienation, deference, and control. In critiquing 
this ethic, Denhardt challenged the dominant representation of our orga-
nizational lives, which, he argued, “not only mold our work life, but also 
our political and even religious involvements” (p. 16).

Like “organization,” categories of identity (Alexander, 1997), organi-
zational roles (Stivers, 1993), laws, rules, and regulations (Yanow, 2003) 
have been explored, challenged, and shown to be not simply given. Rather, 
they are artifacts of human creation and invention, only some of the pos-
sible representations of reality, and all are open to contest. To this point, 
Dvora Yanow (2003) writes at the end of her important analysis of  state-
 defi ned categories of race and ethnicity, “There is nothing natural about 
the concepts or the categories, but various ‘common sense,’ everyday prac-
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tices (re)present and treat them as if they were, thereby making them ap-
pear to be so” (p. 206). Nevertheless, as with many of our artifacts, we con-
tinue to endow them with a “misplaced concreteness” (Berger & Luckman, 
1966), and lose “sight of the ‘as if ’ quality of both” (Yanow, 2003, p. 207). 
Here, we see in a limited sense how the narrowing of experience can occur: 
through a mistaken assumption that representations of reality are natural 
and given. In a way, these critical enterprises ask us to look in the mirror 
of representation and say, “That’s not me. That does not need to be me and 
my world. Something else is possible.”

The Problem of Minimal Distance

There is much to be said about these two rich streams of scholarship. I want 
to call attention, however, to a concern common to them. As in the sen-
timent expressed by the  Anti- Federalists, we can see in the requirements 
for a representative democracy a desire for a mirroring, mimetic, or repre-
senting relationship between the bureaucracy and the People. This demand 
extends beyond mere identity or categorization to include sentiment, sen-
sibility, and preference. It is through this mirroring that government be-
comes closer, literally and fi guratively, to the People. The aim of politics is 
to narrow this gap between representation and referent, although there may 
be various “empirical questions” as to whether this is occurring. I consid-
ered some of the problems of this project above.

Along different lines, a similar effort to “close the gap” of representa-
tion animates  de- reifying critical projects. This takes the epistemological 
form of the closing or narrowing of the gap between subject and object. 
The object, the reifi cation, is seen  as—  improperly— something apart from 
the subject, distant from him or her, as “having legitimacy independent of 
the intersubjective processes people actually use in creating, sustaining, and 
transforming them” (Harmon, 1981, p. 6). In leaving things as given, we be-
come alienated from our own artifacts, including those artifacts that repre-
sent us to ourselves. This problem generally has been confronted by arguing 
for the cultivation of a nonreifi ed,  other- regarding,  self- refl exive conscious-
ness. As Harmon writes, “nonreifi ed thinking implies a cognitive ability to 
suspend temporarily, to stand apart from, one’s usual categories of meaning 
in order to see and appreciate the problems and situations as described by 
others” (p. 134). This is a paradoxical dynamic, though. For while the rei-
fi ed consciousness mistakes the world as given, objectifi ed, and apart from 
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itself, the nonreifi ed consciousness actually seeks to create distance such 
that critical refl ection is possible.

The chief limitation of these critical efforts is itself the question of lim-
its and the danger that these critical enterprises potentially turn into their 
opposite. The general problem that challenges to the myth of the given 
encounter is that such challenges are inexhaustible and do not know any 
“proper” boundaries. There is no ground or necessity to stop critique; it can 
continue relentlessly with no stoppage, though “justice,” “responsibility,” or 
some kind of warrant may be introduced ex post facto to arrest this criti-
cal process. Critical discourse itself may come to resemble the “deterritori-
alizing” logic of capitalism (Deleuze & Guattari, 1987/1983, pp. 452–454), 
which eviscerates all stabilizing social  codes— the “good” and the “bad.” 
Practically speaking, this leaves us with no means for arresting this deter-
ritorialization through the “legitimate” imposition and defense of some 
particular reifi cation or mythical given. This can create intense feelings 
of insecurity and vulnerability that can generate a desire to affi rm strong 
identifi cations rather than a desire for emancipation from the given and 
for exploring new possibilities and relationships. (As I will suggest later, in-
security is a particularly challenging problem today.) The practices of  de-
 reifi cation can also turn into its opposite, becoming techniques for reject-
ing the (inherently) incomplete scientifi c record and promoting “artifi cially 
maintained controversies” (Latour, 2004, p. 226) (e.g., of global warming) 
rather than techniques for compelling certain inconvenient realities to be 
considered in the public realm. As Fox and Miller (1995) suggest, the rea-
soned and scientifi c bases of critique “have turned back in on themselves 
and have eroded their own bases of confi dent assertion” (p. 50). The  de-
 reifying impulse can become a tool for arresting change and for promot-
ing suspicion and cynicism of any and all claims, reducing all belief to 
fetishism.

Raising these problems does not entail abandonment of critical intellec-
tual projects or the broad hopes expressed in representative bureaucracy. 
Rather, it aims to surface the limits of these approaches, their shared back-
ground of representation, and to consider the conditions for new tactics. 
New tactics must think anew the question of the gap, this minimal dis-
tance, and our relationship toward it. The practical task today is  twofold—
 one, to push the limits of critique to encompass the  taken-  for- granted on-
tology of representation and the People; and two, to reconsider how these 
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reifi cations and artifacts are created, maintained, and changed. What we 
are seeking is a fundamentally different modality for the creation and sus-
taining of human worlds that somehow moves us beyond both the appeal to 
the brute facts of the matter and the reactionary pathologies of the critical, 
 de- reifying impulse that threatens to leave us without any world at all.

Representation and the Fading Referent

In addition to the “sovereignty in question” theories outlined in chapter 2, 
several texts theorize representation and related themes in ways that are im-
portant to this tactical  project— McSwite’s (1996) “Postmodernism, Public 
Administration, and the Public Interest,” Fox and Miller’s (1995) Postmodern 
Public Administration, Frederick Thayer’s (1973) An End to Hierarchy! An 
End to Competition!, and Eva Sørensen’s (2002) “Democratic Theory and 
Network Governance.” In various ways, all raise the question of the “ref-
erent” of representation and connect this matter to broader political, epis-
temological, and social relational concerns, yet do not  consider— with the 
exception of  McSwite— the question of the exclusion as the third theory 
of sovereignty did. I will begin with McSwite.

McSwite’s text marks an attempt to resuscitate the notion of the public 
interest, long thought dead and buried by its critics (e.g., Schubert, 1960), 
and legitimize the place of public administration in American governance 
in postmodern conditions.3 “From our vantage point,” they write, “as strong 
advocates of a positive role for governance in society, the conditions of post-
modernism create an opportunity for revitalizing the idea of the public in-
terest and for defi ning clearly a role for public administration in the struc-
ture and process of American governance” (p. 199). These postmodern 
conditions are characterized by a radical “rejection of the possibility of repre-
sentation” or, more precisely, a “denial that representations actually repre-
sent phenomena that exist objectively apart from the system of representa-
tion” (p. 207). Discourse “denies the existence of a superordinate term [e.g., 
God, Truth, the Good] as an anchor with which it can ground its rhetorical 
manipulations” (p. 212). As such, reality loses a stable referent, and so judg-
ments become ultimately  self- referential, and the modern understanding of 
meaning fades, lacking any authoritative mechanism outside of representa-
tion for arresting linguistic signifi cation.

How does this help to revive or reconceptualize the public interest? From 
the perspective of postmodernism, traditional contests over the content or 
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meaning of the Public Interest were destined to become ideological be-
cause different interests advanced themselves as discrete representations of 
it. Failure to represent one’s position in this way was a sure way to guar-
antee that one’s voice would not be  heard— who would listen to the  non-
 Truth? To adjudicate various claims on the public interest, an institutional 
“fi x” was required, a fi x that McSwite call the Man of Reason, who oversees 
“ideological squabbling and resolve[s] it by considered objective judgment” 
(1996, p. 217). Yet under conditions of postmodernism, this fi x no longer 
works. As the discussion of the limits of critique suggested, “we all know” 
that facts are socially constructed, that experts disagree, and that power is 
implicated in knowledge. McSwite, however, see these conditions as an op-
portunity to conceive of  little- t truths as being concretely and contextu-
ally assembled “in a tentative pattern through a group process grounded 
in authentic communication” (p. 219). These public interests or, probably 
more precisely, publics’ interests would name the “guidance and support” 
(p. 223) of truths grounded in specifi c contexts and specifi c groups that 
“forfeits, of course, the heroic possibility of superordinate judgment and a 
vision of heaven generated by mortals that can be held out as a collective 
goal” (p. 221). The task becomes the creation of contexts rather than pro-
ducing accurate representations.

The limitations of McSwite’s general position were presented in chapter 
2, and the particular limitation of not calling into question the People itself 
is evident here. First, in McSwite’s discussion, we can observe an affi nity 
with Frederickson’s discussion of multiple publics. Frederickson’s discus-
sion, however, takes place against the background of the Constitution and 
the unity it supposedly represents. McSwite’s discussion of multiple publics, 
despite the radical rejection of representation (where representation is de-
fi ned as “ phenomena . . .  exist[ing] objectively apart from the system of rep-
resentation” [p. 207]), nevertheless takes places against the implicit back-
ground of the People, and so maintains the fundamental condition that 
permits the ongoing reference of publics’ interests to the public interest, to 
the single, unifi ed, body politic. Nevertheless, what we can take from this 
discussion is the explicit rejection of representation itself as well as a clear 
“disaggregation” of the public interest into discrete zones in which the in-
terests of various publics’ are invented and maintained, and in which rele-
vant scientifi c knowledge is incorporated into the situation.

Similar themes are pursued in Fox and Miller’s (1995)  discourse- based ap-
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proach to public administration. They begin their account from the prem-
ise that the “representative democratic accountability feedback loop model of 
 democracy . . .  does not work in any way that can be called democratic. 
The procedural democratic  theory— which begins with individual prefer-
ences that are aggregated to popular will, codifi ed by legislation, imple-
mented by bureaucracy, and evaluated by attentive  voters— lacks credi-
bility” (pp. 4–5; emphasis in original). Efforts to reform the political system 
continue to assume the loop and wrongly locate blame for the widely per-
ceived failure of government at the doorstep of the bureaucracy. The actual 
causes of the failure of “democratic will formation” (p. 7) lay in broad and 
profound changes in society and culture which, like McSwite, they iden-
tify as postmodernity.

Of central concern to Fox and Miller is the postmodern “thinning” of 
reality and the eclipse of shared  metanarratives— e.g., the public interest 
or the  People— that once organized a common sense and capacity for stable 
judgment. In postmodernity, we experience the breakdown of representa-
tion as signs “begin to fl oat away from any ‘real’ referents” (1995, p. 50); 
representations detach from their objects. Experience of a broad “macro-
culture” fades, and where robust discourse communities develop they do 
so “only in enclaves or subcultures (a tendency referred to as neotribalism)” 
(p. 7). Politics, for its part, now traffi cs in symbols, images, and sound 
bites rather than substance; the gap between words and deeds grows. “Post-
modern politics,” they write, “is the simulated politics of symbol manipu-
lation” (p. 64).

Fox and Miller point to the political problem caused by the failure of 
the democratic representative loop, one that will not be remedied, as they 
cogently argue, by increased control over the bureaucracy, constitutional 
moral exegesis, or nostalgic incantations of community. They are also cor-
rect in their suggestion that the “goal” of public administration scholar-
ship need not be the often  self- serving,  navel- gazing enterprise of legiti-
mizing the administrative state, and this powerful statement suggests that 
public administration need not be taken for granted. Further, they pro-
ductively situate the problems of government today “outside” of public 
administration and away from bureaucracy; it hinges (at least in part) on 
the broader postmodern sociopolitical context within which government 
is embedded.

Yet Fox and Miller’s  discourse- based approach to public administration, 
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despite the deconstruction of bureaucracy and intriguing replacement of it 
by “public energy fi elds,” itself still operates on the terrain of the loop and 
political representation. A desire for a reality “out there” to represent is evi-
dent the text in spite of their efforts to reject “something external called sov-
ereign.” We see this, fi rst, in the quiet shift of the referent of representation 
to a phenomenological terra fi rma of the body4 and “our shared and in-
dubitable experience of life” (p. 80), an ontological claim in unaddressed 
tension with the text’s empirical assertion of macrocultural thinning and 
tribalist incommensurability; a unity behind appearances is asserted as “ex-
perience.” As we will see in chapter 6, this move is itself symptomatic of 
the current regime of biopolitical production, which trains attention on 
the individual body. Second, the persistence of a constitutive, positive out-
side is evident in their persistent rejection of the apathetic, “fools, gadfl ies, 
extremists, plotters, ego trippers, or the greedy hiding behind sophistry” 
(p. 40). As if these are unproblematic judgments. Here we see the opera-
tion of a dividing strategy that is generative of a split between authentic and 
unauthentic representations of the referent (see Campbell, 2005; McSwite, 
2005b, 2005c). Still, as in McSwite, we fi nd in Fox & Miller an attempt to 
formulate an account of governing “inside” appearances.

Frederick Thayer’s (1973) text is critical because it suggests a formal way 
of linking the microdimensions of primary concern to McSwite with the 
macroanalysis advanced by Fox and Miller5 through a kind of generalized 
structural relationship that connects diverse political, organizational, and 
familial relationships (pp. 43, 58, 126).6 This approach provides a way of 
conceiving “governing” in the broad, pervasive sense of the “conduct of 
conduct” proposed here: one beyond the conventional domains of politics 
and administration. For Thayer, this basic relationship in our society is hi-
erarchy, and hierarchy, in turn, serves to sustain both the institutions of 
representative government and economic competition. I will focus here on 
what Thayer believes to be the alienating effect of hierarchical relationships 
and on his critique of representative government.7

Alienation, Thayer argues, occurs when “the world, society, or organiza-
tion does not respond to the individual member, and subjects him to forces 
he can neither comprehend nor infl uence in a meaningful way” (1973, p. 47). 
People ultimately become mere things, distant from themselves, the people 
around them, and the products of their labor. The full dimensions of an 
alienated existence are realized in modern organizational life, which is for-
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malized and impersonal and emphasizes the neutrality of technique, im-
partiality, and objectivity. For reasons that are not fully elaborated in the 
text, Thayer argues that hierarchy is the root cause of alienation since it in-
stitutes, to import Foucault’s phrase, a dividing strategy between “ruling 
and being ruled, issuing commands and obeying them, repressing and being re-
pressed ” (p. 52). Through these divisions, hierarchy fundamentally alienates 
us from one another and the work of building the world.

Thayer argues that we can see this alienation clearly in our representative 
system of government. Representation succeeds only in limiting the power 
of the rulers, not in abolishing the distinction between the ruler and the 
ruled. Rehearsing criticisms of electoral and bureaucratic politics, Thayer 
writes that these activities are inherently alienating insofar as they do not 
let people speak for themselves (1973, p. 191). Indeed, the only aim of these 
processes is “victory” and “the turning of some people against others and the 
victory of some people over others” (p. 57). Representative government, in 
the phrase of sociologist Ulrich Beck (1992, p. 191), is actually “democratic 
monarchy.” Only the faces of the king change; the basic Political structure 
does not. Rather, as in the case of representative bureaucracy, the tack we 
take is to make the king more representative of the People; we attempt to 
perfect the apparatuses of voting and to close the gap between government 
and constituency. There is no move to change the underlying hierarchical 
relationship, and so, close to the point made by Hummel and Stivers (1998), 
by virtue of the distancing, divisive hierarchy on which it depends, our rep-
resentative system actually produces alienated citizens by design. Thayer be-
lieves that changes in contemporary society enable a different kind of so-
cial relation of “structured  non- hierarchy” that would create an ethos of 
mutual support and collaboration (pp. 7–43) and eliminate distinctions be-
tween politicians, citizens, and administrators (p. 130).

As noted above, Thayer’s analysis is a formal one, like McSwite’s (1997b) 
analysis of the Man of Reason, in that it concerns less the particular con-
tent of representations and faces of hierarchy than the general relation-
ship of hierarchy. Hierarchy is primary to any particular hierarchical rela-
tionship. Like Hummel and Stivers (1998), he intimates that governmental  
(il)legitimacy is not a function of representativeness. Indeed, it is precisely 
the reverse: representational hierarchy is the cause of alienation and, ergo, 
illegitimacy. 
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The limitations, though, of Thayer’s provocative argument are twofold. 
First, we need to know more about the relationship between hierarchy 
and representation than Thayer provides. As he notes, hierarchy is not a 
new phenomenon. Modern representation, however, reconstitutes the hier-
archical relationship in terms of impersonality and neutrality. We need to 
know more about how the construction of this impersonality works and 
how the content of neutrality is produced. Second, and perhaps more im-
portant, we need some way to understand the “mental” and cognitive hier-
archies that constitute and structure us as subjects of language and dis-
course. Thayer seems to suggest that once formal hierarchy is done away 
with, an ethos of mutual support and collaboration would emerge. How-
ever, “fl at” informal collaboratives might still replicate certain forms of hier-
archy, as Thayer himself suggests in the case of the household. Similarly, 
the logical inverse could also be true: relations of formal hierarchy could 
be developmental and nondominating (Smith & Berg, 1997/1987; White, 
1990). We need to theorize a relationship that is actually more generic than 
hierarchal.

Finally, in an analysis that recalls Fox and Miller’s critique of representa-
tion’s feedback loop, Eva Sørensen (2002) writes that Western liberal demo-
cratic political systems are gradually changing from “hierarchically orga-
nized, unitary systems of government that govern by means of law, rule, 
and order, to more horizontally organized and relatively fragmented systems 
of governance that govern through the regulation of  self- regulating net-
works” (p. 693). While many theorists have construed the challenge of net-
works to be one of accountability (e.g., Grant & Keohane, 2005), Sørensen 
pushes further, arguing that networks challenge the “political ontology” of 
liberal democracy, that is, its assumptions about social reality itself.8 Net-
works challenge four presumptions of this reality: (1) that the People is a 
pregiven, prepolitical subject; (2) that representation is the link between the 
People and authoritative decision making; (3) that administration is a “non-
actor” or mere instrument in a democracy; and (4) that there is a separation 
between society and the political system (pp. 693–694).

From this theoretical setting, Sørensen moves to rethink representation 
not as a mirroring or mimetic operation but as a generative or aesthetic 
one. Representation “is the means by which the abstract notion of a sover-
eign people is transformed into a concrete sovereign capable of governing 
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society” (2002, p. 697). The People is not the prerepresentational sovereign 
that expresses its will but a sovereign produced through processes of rep-
resentation. Reading backward from Sørensen’s work, we can fi nd at least 
two notable and related discussions in the public administration literature. 
Interestingly, we fi nd that Woodrow Wilson (1887) considers the disaggre-
gated nonexistence of the People. Popular sovereignty, he writes, signifi -
cantly complicates the work of governing by displacing power from the 
single body and opinion of the royal sovereign to the “multitudinous mon-
arch of public opinion,” and “this other sovereign, the people, will have a 
score of differing opinions” (p. 207). This sovereign is different, too, by 
virtue of its disembodied nature: the “sovereign’s mind has no defi nite lo-
cality” (p. 208). This dispersed, disembodied quality makes government 
coordination diffi cult and leaves  would- be reformers without a single ear 
to whisper into, without a single mind to change. Public opinion becomes 
the “fi rst principle” of government (p. 208). The argument about the con-
structed, nongiven nature of the People was also advanced in Mary Follett’s 
(1998/1920) The New State. In a passage similar to the earlier excerpt from 
Waldo, she writes, “Who are the People? Every individual? The majority? 
A theoretical average? A compromise group? The reason we go astray about 
public opinion is because we have not as yet a clear and adequate defi nition 
of the ‘people.’ We are told that we must elevate the ‘people.’ There are no 
‘people.’ We have to create a people. The people are not an imaginary av-
erage, shorn of genius and power and  leadership. . . .  The people are the in-
tegration of every development, every genius, with everything else that our 
complex and interacting life brings about” (p. 220). “When public opinion 
becomes conscious of itself,” she concludes, “it will have a justifi ed confi -
dence in itself. Then the ‘people,’ born of an associated life, will truly gov-
ern” (p. 226). As she (1951/1924) writes elsewhere, “genuine authority is not 
a matter of ‘will,’ even of the ‘will of the people’; it is an interweaving ac-
tivity” (p. 254).

Where in The New State Follett saw the neighborhood group (as well as 
the group in the formal workplace) as the potential realm for creating the 
People, today, multilayered horizontal networks expand the scope of those 
who can participate in the contest to construct the People. Sørensen writes, 
“Political representation in a system of network governance can therefore 
best be understood as a process in which an actor through political battles 
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obtains the legitimate right to construct the identity of the represented, and 
to make political decisions with reference to this identity” (2002, p. 698). 
In this context, new challenges arise that are, similarly, fourfold: (1) how 
can the construction of the people be democratized; (2) how can represen-
tation be democratic when representatives are coproducing the represen-
tation rather than, say, mirroring the will of the represented; (3) how can 
democratic control be ensured when administrators are coproductive gov-
ernance actors; (4) how can equality and liberty be protected without clear 
boundaries between the political system and society (p. 703).

Sørensen goes a long critical distance beyond the ontology of liberal 
democracy and indeed brings into question the prepolitical status of the 
People in a way that is nearly unprecedented in public administration. 
However, she retains the category of the People; indeed, she is explicit about 
this. Referring to the work of political theorist William Connolly (1995), 
she (2002) writes, “Some theorists of democracy go so far as to question 
whether it still makes sense to talk about ‘a people.’ . . . My answer to this 
question is both yes and  no. . . .  If there are no images of commonality 
there is no basis for acting together. However, it is no longer possible to 
build democracy on  pre- given images of ‘a people” (p. 705). While it may 
seem that I am pushing this point well beyond the threshold of useful-
ness, I want to insist that in retaining the category of the People the central 
problem remains. First, Sørensen takes rather too seriously the very idea of 
a pregiven image of the People. That is, all images of the People have always 
been the creations of representation, yet none are ever imposed as “merely” 
creations or aesthetic representations. Rather, to speak for the People is to 
acquire the authority to impose and command something in the name of 
that People. This qualifi es signifi cantly the “payoff” of recognizing that the 
People is “just a social construction.” When we shift from congresses and 
parliaments to networks but retain the logic of the People, the essential, 
structuring logic of a politics of the One remains in place just as it does in 
McSwite’s publics’ interests.

But the more important point is  this— the fundamental problem is not 
the pregiven images of the People but the People as the pregiven image of a 
collectivity and the ontological commitment to the One that inheres in this im-
age. Not only are all representations partial representations of a disembod-
ied, constructed  People-  as- One, but the People itself  is a partial way of imag-
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ining and constructing reality. We need to understand not merely that the 
People is a construction but both how this relationship is constructed and 
the consequences of retaining this political ontology of the One.

Representation: The Insistence of the Model

Epistemology as a Problem of Representation

In his classic critique of epistemology, Philosophy and the Mirror of Nature 
(1979) Richard Rorty begins with an exploration of Descartes’ “the inven-
tion of the mind,” which inaugurated a fundamental disjuncture between 
the world of objects and knowledge about them.9 In the Aristotelian (and 
Thomist) conception, the “intellect is not a mirror inspected by an in-
ner eye. It is both mirror and eye in one.” Critically, the split proposed by 
 Descartes produces a third position, “mind,” that inspects the images pro-
duced by the eye. The position of the intellect is something like a solitary 
person in a private screening room, watching successive images of reality 
fl ash across the screen. For Descartes, the mind reviews and assesses repre-
sentations of reality. Rorty writes, “The Inner Eye surveys these representa-
tions hoping to fi nd some mark which will testify to their fi delity” (p. 45). 
A great rift is created between the inner world of representations and the 
outer world of things. This is a rift that must be “healed” through the de-
velopment of an apparatus of judgment. The question becomes: How will 
true representations (or, more modestly, more accurate or “better” ones) 
be distinguished from inferior ones? How well is reality “mirrored”? This 
“problem of knowledge” is called epistemology.

This “epistemological turn,” Rorty continues, also initiated a shift from 
a concern with living to one of science in philosophy (1979, p. 61), and, 
more particularly, “provided a fi eld [i.e., the human mind] within which 
certainty, as opposed to mere opinion, was possible” (p. 137; emphasis in 
original). However, while Descartes had established the dimensions of the 
basic problematic of epistemological certainty, it ultimately fell to Kant to 
work through its challenges. It was Kant’s “Copernican Revolution” that es-
tablished the grounds for a nonempirical epistemology by moving the outer 
“inside” in and establishing the position of the transcendental subject. Kant 
argued that we can only have a priori certainty about objects (that is, knowl-
edge of them antecedent to any sensual, “pathological,” or empirical ex-
perience of them) if our minds “constitute” the objects themselves. The 
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comparison therefore would be made among two sorts of  representations—
 formal ones (concepts that create the objects) and material ones (intuitions 
of the representations of those objects). “A judgment is a representation of 
a representation, a putting before the mind of a putting before the mind” 
(Hacking, 1983, p. 133). The search for these foundational formal concepts 
of the mind (e.g., linguistic, structural, neurophysiological) would, in turn, 
become a philosophical project and, moreover, make possible a scientifi c 
morality grounded in foundations that establish the conditions for all pos-
sible experience.

All this, it bears noting, took place in a political context. Rorty writes, 
“The ‘epistemological turn’ taken by Descartes might not have captured 
Europe’s imagination had it not been for a crisis of confi dence in estab-
lished institutions” (1979, p. 139). Indeed, as Jonathan Israel’s (2001) Radical 
Enlightenment meticulously details, in the wake of the collapse of the po-
litical and theological nexus of scholastic Aristotelianism, “the most press-
ing  priority . . .  it was universally acknowledged, was to overcome the 
growing fragmentation of ideas and, by means of solid demonstration and 
convincing arguments, restore stable and enduring structures of authority, 
legitimacy, knowledge, and faith” (p. 9). Analogous to the crisis that a sci-
ence of administration much later served to address (see McSwite, 1997b; 
Stivers, 2000), Cartesianism emerged as a potential answer to the search 
for order that oriented itself, fi rst of all, with regard to the mechanistic phi-
losophy that emerged in Galileo’s New Science, which had called into ques-
tion the  Thomist- Aristotelian cosmology.

A General Economy of  Representation— The Model and Copy

As Rorty’s comments about political context and the discussion of represen-
tation in public administration suggest, what comes to the fore is the need 
to ground a critique of epistemological representation and political repre-
sentation in a common framework that might displace the “objectism” of 
each, or rather the shared preoccupation with the representation givenness 
of an object, and orient ourselves toward another political ontology that 
could defi ne a different axis of politics and knowledge. Perhaps more criti-
cally, this move might defi ne a Political form that is not itself based in prob-
lems of knowing an object or in reproducing an image of a unifi ed collec-
tivity. This would be a politics that would give us something different to 
do, some other regime of practices, something other than representing, and 
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open us to the articulation of a different political ontology. I will now at-
tempt to outline a common framework within which to understand both 
these modes of representation as manifestations of a common logic and the 
replication of a specifi c kind of relationship.

Following Gilles Deleuze, let me now make a fi rst cut at specifying a gen-
eral economy of representation in order that I might return to the explicit 
question of the Political. In essence, representation can be understood as 
a relationship of model and copy (Deleuze, 1990a/1969, 1994/1968). That 
is, a model is posited that expresses a generality connected with a posited 
real objectivity of the world. The  model- copy relationship can be thought 
of as akin to the general and particular or, more specifi cally, a general that 
grounds and forms the particular that is encountered. Particulars, in other 
words, are held to be manifestations of the general and are related to one 
another based upon their relationship to the general, to some underlying, 
fundamental element held in common among them. This element marks 
them as common insofar as they possess something in common.

Consider the example of the term human. The term is the general cate-
gory within which a particular set of entities are collected. The criterion for 
inclusion is the possession of some property or characteristic that is com-
mon to a set of  entities— call it “humanity.” Humanity is the universal pos-
session of entities designated as human. The challenges of category mak-
ing immediately become evident. First, the term itself needs content or to 
be specifi ed beyond the emptiness of humanity or  being- human. In repre-
sentation, as will be argued below, the temptation is to see these descriptors 
in naturalistic, organic, and purely descriptive terms. However, categoriza-
tion rests on a decision. This is evident in the racist, sexist, and highly dis-
criminatory practices that have excluded by defi nition certain beings from 
the human by determining the human in specifi c  terms— e.g., whiteness, 
male, heterosexual,  able-  bodied— or by defi ning certain humans in non-
human  terms— e.g., as property or “animals.”

The word model is used here because these categories are not used only to 
organize, catalog, and describe. Rather, they are used for judgment among 
the various “copies” or representations out in the world; they defi ne criteria 
for judgment and, further, permit or discourage certain lines of action. 
For example, when African slaves or white women are categorized as non-
human or property a determination is made, in the case of slaves, that they 
are categorically distinctive; white women (in restricted instances) may be 
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included as human but make “poorer” copies of a model of humanity de-
fi ned in terms of maleness. Certain actions, such as the legitimate infl iction 
of violence, may also be permitted in a political community by virtue of the 
categorical decision to exclude entities from a given grouping.

Three points can be emphasized. First, modern political struggle can be 
defi ned largely in terms of a struggle for recognition within or inclusion 
into given models of representation. Second, the models are without given 
positive content. This content is produced through struggle, contest, and 
decision but, nevertheless, the models are asserted and gain their legitimacy 
as natural, normal, or neutral. And third, models (and therefore represen-
tations) are inherently exclusionary because all content cannot be included 
in the model without the model failing to differentiate and permit judg-
ment among its subsets, and, therefore, produce content for the model it-
self. That is, if “human” encompasses all entities, it ceases to conceptually 
differentiate. Representational models include and exclude, and this orig-
inary constituting decision on the exclusion is made through reference to 
a positive object whose content is allegedly represented in the model. As 
we will see, central to representation is the denial of this initial exclusion-
ary dividing moment. This becomes particularly problematic for suppos-
edly universal categories like the People that assert their Oneness and must 
somehow “manage” the multiplicity and internal difference that is excluded 
from the representation and the terms/predicates of the model.

Quantitative Order of Equivalence

Models of representation operate in two  modes— the qualitative order of 
resemblances, or of order, and the quantitative order of equivalences, or of 
measurement (Deleuze, 1994/1968, p. 1; Foucault, 1970/1966, p. 53). For 
public administration and policy,  cost- benefi t analysis and effi ciency (see 
Morçöl, 2002) may be the paradigmatic technique and terms that rest on 
the quantitative order of equivalences. The quantitative order of equiva-
lences is also something experienced every day when, for example, we use 
money. It is the logic of a comparison in which some element is identifi ed 
to serve as a standard by which two heterogeneous elements can be evalu-
ated. Thus the comparison always already implies a third term that inheres 
in all the objects of comparison; indeed, for the compared objects, their 
value is only realized through the third term, the general equivalent. These 
objects differ in quantitative terms. Historically, gold was the commodity 
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that established the basis for the comparison of all other commodities and 
served as a model of equivalence, though it is no longer.10

In his famous “Chapter on Money,” Marx (1973) makes this point apro-
pos of the realization of the commodity form. He writes, “in order to re-
alize the commodity as exchange value in one stroke, and in order to give 
it the general infl uence of an exchange value, it is not enough to exchange 
it for one particular commodity. It must be exchanged against a third thing 
which is not in turn itself a commodity, but is the symbol of the com-
modity as commodity, of the commodity’s exchange value itself; which thus 
represents, say, labor time as such” (p. 144; emphasis in original). The full im-
plications of the mapping of representation onto the money relation (which 
is the precondition for capital) cannot be pursued here, but nevertheless it is 
useful to observe how the defi nition of the common or shared qua exchange 
value arrives already “cooked” in the money relation, thus concealing pre-
cisely that which value itself already represents, namely labor time. Thus it 
is the representation of objectifi ed labor that not only establishes the terms 
of exchange (the model), arrays and distributes commodities (the copies), 
but also produces an element (about which I shall say more in a moment)—
the constitutive exclusion, which in capitalism is called surplus value. What 
is capital’s surplus value but an internal and external excess or difference 
produced by a replication of the circuit of capital, a circuit that requires the 
continual production of the excess. In Capital, Marx (1967/1867) wrote of 
this paradox: “It is therefore impossible for capital to be produced by cir-
culation, and it is equally impossible for it to originate apart from circula-
tion. It must have its origin both in circulation and yet not in circulation. 
We have, therefore, got a double result” (p. 163).

This argument concerning capital’s relationship to the general mecha-
nisms of representation has been elaborated thoroughly by  Jean- Joseph 
Goux (1990/1973). Analogous to the project undertaken here, Goux at-
tempts to “bring to light the common process by which the major sym-
bolic elements accede to hegemony as general equivalents.” That is, he is 
interested in the historical processes through which one particular element 
or symbol becomes the general arbiter and designee of value to other par-
ticularities. Certain values attain a “privileged representativeness and even 
a monopoly on representativeness within the diverse set of which they are 
members” (p. 10). These “exceptions” become the rule (p. 31) and, so to 



Representation   /   65

speak, also the ruler in the double of sense of sovereign and measurer. Fol-
lowing Marx, Goux argues compellingly that the money relationship is 
the paradigmatic manifestation of representation—“‘genesis of the money 
form’ is the story of a universal process: the ascension to a power of rep-
resentative and the institutionalization of its role” (p. 11). The money rela-
tion “casts light upon all centristic tendencies, upon all notions of radiation 
from the center, the process of centralization” (p. 44; emphasis in original). 
Goux calls this science of money a theoretical numismatics.

Then, drawing primarily from Lacanian psychoanalytic theory, Goux 
establishes homologies or isomorphisms among other domains of market 
society. For example, he shows how the role of universal equivalent “is 
played by gold in the world of commodities; by the father in the world of 
others [i.e., social relations]; and by the sexual organ, becoming a phallus, 
in the world of part objects [of desire]” (p. 23).11 Goux, further, suggests 
that the monarch and the word (p. 39) serve as universal equivalence and, 
in an instructive phrase, he calls the hegemonic positioning of these various 
terms “accessions to sovereignty” (p. 24). These ascensions serve, ultimately, 
the end of unifi cation, or “the subjection of the many to the sovereignty of 
the one” (p. 39). This displaces “the diversity of relationships among ele-
ments in a univocal, exclusive relationship to the general equivalent which 
magnetizes or funnels towards its ideal center all value relationships, mak-
ing them its tributary ways” (p. 45).

Goux’s text, however, does not examine the unique problem that the 
People poses in this logic of the general equivalent. His discussion of the 
political is limited to a discussion of the monarch and, more precisely, abso-
lutism. But this is not the form that popular sovereignty and representative 
democracy follows. As suggested earlier in the discussion of public admin-
istration’s examination of representation, and as I will consider in further 
detail in chapter 4, the “democratic invention” (Lefort, 1986/1980) entails 
the emptying of the monarchical throne, the inauguration of a nonlocaliz-
able source of political power, and a rupture between state and sovereignty. 
It appears to usher in a new order, precisely the “ decapitated— polymorphic, 
acephalous social organization that would challenge the monopolies on rep-
resentation” (Goux, 1990/1973, p. 47). These questions need closer atten-
tion. More broadly, I see no necessity in asserting the science of money as 
the basis for a general theory of representation. This actually seems to rep-
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licate the substitutive logic Goux criticizes. Nevertheless, Goux’s text is 
a critical link in (1) establishing a structural homology between the po-
litical ontological critique of representation advanced here and the core of 
the capitalist economy; (2) evincing, like Frederick Thayer, the importance 
of showing how formal relations can replicate themselves across heteroge-
neous contexts to produce the effect of order; and (3) demonstrating the 
underlying homology between qualitative and quantitative orders of rep-
resentational valuation.

Qualitative Order of Resemblance

The second mode is the qualitative order of resemblances. It is exemplifi ed 
in the taxonomy of species and was outlined above in the discussion of hu-
manity. A single “essential” characteristic or a cluster of them is identifi ed 
that comprises a defi nitional model of a particular species, class, or cate-
gory. Particular instances of the species are related back to the model, and 
particularities themselves enter into a relation with one another through the 
terms of the model. That is, they do not relate to one another directly but 
rather enter into relation by virtue of the formal category that organizes 
them. The qualitative mode of order does not require external reference. 
Rather, criteria for identity are established internally by the model, whose 
difference itself is marked externally from its position in a series of other 
models. Of course, the particulars “inside” are nevertheless marked off and 
distributed according to the external positing of the model itself. We see in 
this example the double exclusionary movement of representation. First, an 
originary exclusionary decision is made that defi nes the positive content of 
the model through representation of the object. Next, hierarchies and sec-
ondary exclusions are made so as to be able to array and distribute the dif-
ferences that must be managed in order to conceal the original decision on 
the exclusion that constitutes the category itself.

Along different lines, the qualitative dimension of representation can be 
seen in Slavoj Zizek’s (1991, 1993) analyses of the “ Nation- Thing” that high-
light the particular problem that representational models inevitably come 
up against. Zizek (1993) writes that “the element which holds together a 
given community cannot be reduced to the point of symbolic identifi ca-
tion: the bond linking together its members always implies a shared rela-
tionship toward a Thing, toward enjoyment incarnated.” This material-
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ized enjoyment is what constitutes the kernel of a nation’s “way of life,” 
that which essentially distinguishes Us from Them. The Thing is experi-
enced as ineffable, beyond words or defi nition. “All we can do is enumer-
ate the disconnected fragments of the way our community organizes its en-
joyment” all the while We know and sense that there is always “something 
more” that defi nes Us in excess of the determined predicates (p. 201; em-
phasis in original). In other words, our Thing ultimately cannot be reduced 
to the specifi c terms of the model. It remains ineffable and only tacitly ap-
prehended. A critical question that we will explore is how this recognition 
and its concomitant differentiations are produced and maintained inter-
nally in the face of the category’s universality.

How, then, is this like taxonomy? The plausibility of species differentia-
tion fundamentally rests on the same  in- excess of the predicates. That is, all 
the qualitative characteristics of two species of birds can be listed and iden-
tifi ed, yet this itself does not exhaust both their intraspecies similarity and 
interspecies difference. Here, too, identifi cation relies on something exces-
sive that similarly points toward a shared  some- Thing. Identifi cation of “our 
Thing” is not, of course, a matter of internal identifi cation, though there 
is certainly the dimension of belief; identifi cation of who has our  Thing—
 i.e., who’s in and who’s  out— is made externally. The distinction between 
determinations of nations and birds, of course, is that while our Thing is 
incarnated in material practices (such as national rituals, customs, etc.) and 
is inaccessible to Them, the impossible fullness of our Thing is nevertheless 
always threatened by an other’s Thing and their enjoyment. It is the excess 
of the other’s Thing that paradoxically provokes the experience of loss or 
defi cit, or of, as Zizek says, the “theft of our enjoyment.”

It is important to appreciate how interdependent these decisions and ex-
clusions are in reproducing representational relations. The originary deci-
sion on the exclusion purports to represent the positive object and, in doing 
so, to produce content for the model. This content, subsequently, permits 
judgment and the distribution of differences within the category. Internal 
contest of the model logically will produce disruption of the capacity for 
judgment and differentiation and, furthermore, destabilization of the orig-
inary division between the “internal” content of the model and its “exter-
nal” exclusion. Similarly, disruption of that originary boundary will cas-
cade through the socius, producing disturbances in the terms of the model 
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and so problems in the recognition of judgment and the arraying of differ-
ences. Crisis and breakdown are endemic to this world by virtue of its foun-
dational ontological commitment.

To summarize: representation is a relationship between a posited model 
and various derivations or copies. Representation operates in two  ways—
 one qualitative (resemblance), the other quantitative (equivalence). We are 
sometimes tempted to see these as opposed to one another, as in public ad-
ministration’s normative and positivistic discourses, but they operate in 
identical manners. Representation also establishes a specifi c relationship 
to difference. Differences exist (1) between concepts; and (2) as deviations 
from the established terms of the model. With regard to the second differ-
ence, there are, further, “better” and “worse” (in both the qualitative nor-
mative sense and the quantitative sense of measured accuracy) copies de-
pending on the degree to which particulars are capable of representing the 
terms of the model. Insofar as differences relate to one another, they do so 
either across abstractions or as deviations. Epistemology emerges as the cen-
tral practice of judgment, as the political science of arraying, distributing, 
and recategorizing copies; deciding who is in and who is out; and for ar-
ranging rank and order for the better and worse approximations of those 
“inside” the model.

We can see that representation establishes a set of formal, abstract rela-
tionships. These relations are “empty sacks” (Verhaeghe, 2001) into which 
content is poured in various  domains— the economy, taxonomy, identity. 
Representation also posits an object beyond itself; something must be rep-
resented to the mind even if the mind itself is closed off in a world of 
representations. What is the status or nature of this object? The object is 
conceived as substantial, present, and as a unity. Behind the “many” repre-
sentations and copies there is a One defi ned either as “transcendental limit 
(a One beyond being, or God) or as  all- inclusive immanence (a cosmos or 
Nature)” (Hallward, 2003, p. 4). That is, even if the human subject is shut 
off in a world of appearances, as Kant and Descartes say, there is still a posi-
tive order of Being behind appearances that grounds the reconstruction of 
the object in representation and, subsequently, judgment in representation’s 
preferred naturalistic terms. This is basically how political representation 
proceeds. Government is to be the rational reconstruction of the object, 
the People. Thought and representation do not fabricate this substantial 
unity even if one concedes the active construction of knowledge. The be-
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ing of beings within categories is defi ned essentially as identifi cation with 
and replication of a given model of representation; collectivity is a concep-
tual abstraction and focused identifi cation with our Thing, differentially 
articulated from Theirs, and disputed internally as a matter of contest over 
the predicates that (over)determine Us.

This is the political ontology of representation.

Representation and the Model of Life: Unity Behind Appearances

I have claimed throughout that the models of representation rest on a fully 
present unity that is specifi ed in naturalistic terms. For this reason, the 
modern political project is biopolitical. I will now more specifi cally describe 
how and why this is the case.

Representational models are specifi ed as a model of Life (zoë), the  all-
 inclusive immanence. It is a model grounded in substantial, unifi ed organic 
processes of Life that constitute a ground for politics. Here, I will draw on 
Michel Foucault’s (1970/1966) examination of the breakdown of the clas-
sical world of representation that he provides in The Order of Things. Fou-
cault’s archaeology describes the episteme of the classical age and its rupture 
in the last years of the eighteenth century by the modern or anthropologi-
cal age. Without rehearsing the whole of his complex argument, I wish to 
emphasize Foucault’s demonstration that, whereas the classical age was or-
ganized around an analytic of order, of identities and differences and of 
universal characterization, in the modern age we fi nd

an area of organic structures, that is, of internal relations between 
elements whose totality performs a function; . . . these organic struc-
tures are discontinuous, . . . they do not, therefore, form a table of 
unbroken simultaneities, . . . certain of them are on the same level 
whereas others form series or linear sequences. So that we see emerg-
ing, as the organizing principles of this space of empiricities, Analogy 
and Succession: the link between one organic structure and another 
can no longer, in fact, be the identity of one or several elements, but 
must be the identity of the relation between elements (a relation in 
which visibility no longer plays a role) and of the functions they per-
form; moreover if these organic structures happen to be adjacent to 
one another, on account of a particularly high density of analogies, it 
is not because they occupy proximate places within an area of classi-
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fi cation; it is because they both have been formed at the same time, 
and the one immediately after the other in the emergence of the suc-
cessions. Whereas in classical thought the sequence of chronology 
merely scanned prior and more fundamental space of a table which 
presented all the possibilities in advance, from now on, the contempo-
raneous and simultaneously observable resemblances in space will be 
simply the fi xed forms of a succession which proceeds from analogy 
to analogy. (p. 218)

This passage makes several critical points. First, we can see how repre-
sentation is manifest in these organic structures. The structures themselves 
do not occupy the realm of the visible but now shift to a domain “out of 
sight” and behind appearances. We can see this clearly in the example of 
taxonomy (the qualitative mode of representational distribution). Foucault 
writes, “To classify, therefore, will no longer mean to refer the visible back 
to itself, while allotting one of its elements the task of representing the oth-
ers; it will mean, in a movement that makes analysis pivot on its axis, to re-
late the visible to the invisible, to its deeper cause, as it were, then to the rise 
upwards once more from that hidden architecture towards more obvious 
signs displayed on the surfaces of bodies” (1970/1966, p. 229). The origin 
or source of the representational model moves “inside” into organic struc-
tures of Life (zoë). That is, the authority of the model is gained by virtue 
of its depositing into the  all- inclusive immanence of Life. This allows for 
the confl ation of the correct and the natural.

Second, reference to “facts” constitutes a de facto appeal to the natural 
and organic, that is, to that which is not humanly constituted but purely a 
 neutrally-  as- naturally corresponding (mimetic) representation of the  ever-
 displaced model. Thus we no longer merely categorize according to correla-
tions captured by the  eye—  resemblances— but rather now take the visible 
to be a representation of some deeper, embedded organic, invisible model or 
structure that regulates or resonates with Life’s rhythms (hence Foucault’s 
persistent concern for surfaces and suspicion of depth). There is a disrup-
tion in the presumptive referentiality of words to things that is akin to the 
rupture described by Rorty. “There is talk of things that take place in an-
other space than that of words” (Foucault, 1970/1966, p. 230). Words and 
things become torn from one another, and the “real” becomes invisible and 
shifts to another place, one beyond the representations produced in the 
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mind and its symbols. This also generates the dilemma of the gap and turns 
our attention to how the tearing of words from their referents is not a post-
modern phenomenon but one at the heart of modernity itself, insofar as the 
referent or real is displaced into the domain of the invisible.

Third, to the general abstract  model- copy relation we now add the im-
portant fact that the model is not merely the position from which repre-
sentation can be judged, but in its objectivity, also that which makes rep-
resentations possible. In other words, it is by virtue of the fact that there 
is a natural,  content- emitting “real” that allows for representational copies, 
that there is thought plausibly to be a stable and objective position from 
which these representations can be arrayed, distributed, and decided upon. 
This introduces a profound shift in the grounding of authority since the 
authorization to speak and the products of those who stand to speak for 
the faithful representation of the model now speak on behalf of the mute 
 self- regulating processes of Life itself; and, as is well commented upon, au-
thority becomes for this reason impersonal. We can see the ground for the 
bifurcation of authority into the dual normative (speaking for Us) and 
positive (speaking for things) dimensions that characterize the adminis-
trative state.

Fourth and fi nally, there is an important temporal, historical point. The 
rupture of the classical world does not occasion a displacement of the dis-
courses of the classical age. Indeed, in a certain sense, the contemporary 
moment cannot be made sense of until it is viewed in terms of the simul-
taneous presence of the classical discourse of universal order and the an-
thropological, modern discourse of organic structure. This is important be-
cause this sedimentation allows for the possibility of thinking the juridical 
discourse of unifi ed sovereignty on the organic terrain of Life in the form 
of the popular sovereign. This fi nds its nexus in the notion of “law,” which 
allows for the positing of an autochthonous political order based on the 
rule of law (in the dual scientifi c and normative, often teleological, senses). 
Moreover, it is also for this reason that the opposition of the popular to the 
royal sovereign can be grounded in a critique of the arbitrary exercise of 
power. The distinction is fundamentally one of law and its origins. A space 
is now created for a political order governed by a law (e.g., the Constitu-
tion) as natural as those of philology, economics, and biology and for those 
“regional” laws to be projected onto the domain of society. This is an order 
rigidly opposed to the embodied “exceptional” position of the royal sover-
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eign and the apparent arbitrariness and dangerous exercise of power such 
an exceptional position above the law portends.

Most basically, it is this copresence that allows for the confl ation of zoë 
with the qualifi ed bios and the emergence of the biopolitical project of fab-
ricating the People.

The Precipice of  Representation— Materializations and Exclusions

As suggested above, representation’s models always leak. There is always 
some element that, in various ways, is slipping away from or is excluded 
from the model; some element resists and cannot/will not be assimilated to 
representation, though the necessity of this exclusion is always denied. The 
unity can never be what it claims; it can only be  not- All (Lacan, 1999/1975). 
No quantity of representations will ever add up to One. Representation is 
always running a defi cit. Given this problem, it will become the practical 
task of representation to establish techniques for managing, organizing, 
and taming the “leak.” These techniques are the topics of chapters 4 and 
5. I want to draw initially on O. C. McSwite’s (1997b) presentation of the 
constitutive paradox of boundaries to illustrate in another way why repre-
sentations always leak.

The general attitude of representation toward the exclusion is to at-
tempt to manage it and to bring it under control somehow through an act 
of materialization. That is, the ontologically constitutive failure of rep-
resentation to maintain itself in (impossible) fullness, completeness, and 
 self- perpetuating regularity is materialized in the social fi eld through the 
production of an internal representation of its external limit. The mate-
rialization of the exclusion materializes the impossibility of the posited 
unity. McSwite (1997b) note that this can be the particular identifi cation 
of “people we just don’t like,” the fabrication of an Other.12 As Zizek sug-
gests, this excluded element has two paradoxical dimensions. First, the ex-
clusion is an object of both attraction and loathing because it represents a 
seemingly limitless excess that is inaccessible. It is also the element that im-
pedes or undermines the calculated stability of the positively determined 
model and the unity behind appearance. This move, thus, banishes the “ori-
gin” of reality and establishes, at best, an ambivalent, though often violent, 
attitude toward the exclusion. The exclusion is seemingly both the threat 
to and wellspring of life in the modular world of representation, which 
feeds off the exclusion like a vampire, all the while struggling to eliminate 
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it through either actual bodily annihilation or integration into the deter-
mined model.

The second paradox concerns how the exclusion is both the element that 
seems to undermine objectivity and the holder of the place of the objec-
tive point of view itself. In representation, there are three  positions— the 
object(-cause)- of- representation (model), representations (copies), and the 
position of judgment (place from which to assess the fi delity of correspon-
dence to the model). To assess and distribute representations, the judge per-
force requires a position “outside” the fi eld of representation. However, it is 
more exact to say that the judge requires possession of criteria by which the 
accurate and inaccurate representations can be identifi ed. In other words, 
the judge requires the determination of the terms of the model. This is a 
critical point, for what representation profoundly denies is the act of judg-
ment that has already been made (perhaps even the very decision to judge) 
prior to the secondary judgment of differentiation and assessment. This de-
nial takes the form of the invocation of neutral, naturalistic, or normaliz-
ing language.

What I mean is  this— the positing of the object of representation as a 
positive object demands the determination of the predicates of the model. 
What is the object? It is only this explicit determination that permits the 
identifi cation and judgment of representations. But these predicates are se-
lected from the fi eld of immanence itself even if they are subsequently ele-
vated to the transcendent (in either the theological or naturalistic modes 
noted above). A judgment concerning the criteria of judgment already 
has been made antecedent to the judgment concerning the fi delity of the 
various representations. And these criteria attain their force by virtue of be-
ing marked by the natural (thus commonly shared within species), the or-
ganic and, fi nally, the good. Thus the objective position of the model is, in 
fact, particularly occupied as the universal. It is this doubling that allows 
for the representational act of judgment itself.

We can see that there is an initial moment of exclusion that positively 
defi nes the predicates of the model by virtue of their marking by the real 
object. We saw this in the example of “human.” By necessity, certain predi-
cates cannot be included in the model. However, given the positing of the 
naturally occurring structures of Life in the model, this exclusionary mo-
ment is effaced. Next, some accounting for difference, deviance, and dis-
turbance must be made since a universal model has been posited. This 
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accounting (which, as argued in chapter 4, is accompanied by mode of 
technical correction) is the materialization of the exclusion. The problem, 
outlined in the discussion of critical  de- reifying projects in public adminis-
tration, is that in representation the terms of the model cannot be extended 
infi nitely such that the exclusion might become fully incorporated into the 
model. The model itself requires exclusion. Indeed, the infi nite extension of 
the terms of the model merely destabilizes it by disrupting the boundaries. 
Why, then, is the exclusion both the element that seems to undermine ob-
jectivity and the holder of the place of the objective point of view itself ? 
The exclusion undermines objectivity because it is always the element that 
is slipping away from its bounds, yet it is simultaneously the place holder 
for the objective since it is constitutive of the stable object of representation 
itself. It materializes the exclusion in the social fi eld as the necessary failure 
of the model to fully embody the real which, in turn, subsequently becomes 
the object of representational instrumentality to “bring in” the exclusion.

Between Words and Things: The Sovereign Decision

In raising the problem of representation, a  critical— if by now common-
place— criticism of a crude “correspondence theory” of truth emerges, 
one shared by the various critiques already advanced in public administra-
tion theory. The correspondence theory of truth poses the possibility via 
the model of establishing an identity between the object of representation 
and the representation of the object, between things and words, between 
the real object and the  object-  of- knowledge. The criticism of this view of 
knowledge has been the target of assault for much of the twentieth cen-
tury (Heidegger, 1977; James, 1977; Saussure, 1972). Concomitant with this 
has been a pronounced assault on the integrity (moral, structural, etc.) of 
the knowing subject.

In raising the question of the “correspondence” of these two poles or di-
rections of human existence, the status of what “holds” them together is 
simultaneously raised. In other words, if, for instance, a simple correspon-
dence between the word and the thing to which it allegedly refers cannot 
be assumed, then what is the nature of the relationship between the two? 
Attention shifts from acts of corresponding positivities to an analysis of the 
 in- between. The core problem of representation is the manner in which this 
relationship is  conceived— most basically, a relationship of models and cop-
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ies, predicated upon a naturalistic fullness and relations of the Same. These 
models necessarily exclude, and this exclusion is projected into and mate-
rialized in the social fi eld. Critiques of the very idea of representation in-
sist on the gap between the two elements. To continue with this example, 
words and things are not homogeneous. Rather, they are, in the phrase 
of Deleuze, heterogeneous series. Relations are extrinsic to heterogeneous 
elements, or series. Thus, for example, consider Foucault’s conception of 
power/ knowledge. In his historical studies (i.e., Madness and Civilization 
[1988/1961], The Order of Things [1970/1966]) Foucault demonstrates that 
the “determination of the visible [things] and the articulable [words] fea-
tures unique to each  age . . .  goes beyond any behaviour, mentality or set 
of ideas, since it is what makes these things possible” (Deleuze, 1988/1986, 
p. 49). There are two heterogeneous elements, words and things, the ar-
ticulable and the visible. What Foucault emphasizes in the heterogeneity 
of these two series is that, as a consequence of their division, they refer to 
two different objects. The object of the statement is not the same object of 
vision. It is not a question of the interaction with the object being mediated 
by language, but the more radical position that the objects of language and 
the objects of the domain of the visible are different objects.

It is the case that the concrete object of the eye and the abstract object 
of the statement or of consciousness are disjointed, but it is not because 
one is more or less “out of line” from the other, but rather because these 
two series have as their object different objects. It is the temptation to col-
lapse one into the other, to elevate one as the “real” of representation that 
poses the problem here. Rather than attempting to account for the pri-
macy of one over the other or effect some sort of “balance” or synthesis, 
we might turn attention toward the gap in between and the process that 
interlaces or bridges the gap between series. We have seen how representa-
tion constructs this relationship. A different political ontology could begin 
with the assertion, then, not necessarily of the impossibility of similitude, 
but that all similitude or unity is contingently produced or created on the 
ground of this nonreferential internal difference between a double series of, 
for example, signifi er or signifi ed. The world is doubly articulated and an 
irreducible, unspecifi able gap or excess, this minimal difference, inheres in 
any articulation. To follow Alain Badiou (2006/1988), we can assert that 
the most that we can say about the gap of being itself is to call it “empty 
set” (∅) or void. 
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This is the difference that representation denies and cannot counte-
nance, a denial that is reinforced by the language of the People. The re-
gime of representation endeavors in any situation to reduce one series to 
the positivity of the other, which not only generates the consequence of the 
materialization of exclusion but also advances an overall strategy of au-
thoritatively arresting the potential reconfi gurations of any situation in the 
cause of rendering a broader calculability and regularity under the auspices 
of the naturally occurring,  self- perpetuated givenness of Life (zoë) and fi x-
ing the relationship between representation and representative. That is, lo-
calized, situational disarticulations, an unweaving of seriality and opening 
to a new confi guration or composition, is impeded precisely because the 
survival “needs” of the situations are always already produced “outside” of 
it in the form of the materialized exclusion and, therefore, the preservation 
and extension of the representational economy.

To this act of arrest and imposition under representation, the name sov-
ereignty can be given. Sovereignty acts in the gap of difference to create 
the modern representational order. Sovereignty attempts to represent that 
gap, to positivize the ground, the unrepresentable gap that makes possible 
the coherence of the world.

Sovereignty: Carl Schmitt and the Political

“Sovereign,” the German legal theorist Carl Schmitt (1985b/1922, p. 5) fa-
mously wrote, “is he who decides on the status of the exception.” Since 
Schmitt is virtually unknown to public administration in the United States, 
a word about him and his contemporary relevance is in order. Infamous for 
his role as a leading legal theorist in the Nazi regime, Schmitt is increasingly 
recognized as one of the most original and quietly infl uential political and 
legal thinkers of the twentieth century (Balakrishnan, 2000). He lived and 
wrote in the epicenter of European political and legal thought and was a 
direct or indirect “adversary or interlocutor in the writings of fi gures such 
as Georg Lukacs, Walter Benjamin, Karl Mannheim, Leo Strauss, Friedrich 
Hayek, Norberto Bobbio, and Jurgen Habermas, to mention only a few, 
more familiar and perhaps more sympathetic names” (Balakrishnan, 2000, 
p. 1). Arguably, Schmitt’s infl uence on American politics has been particu-
larly powerful via Leo Strauss, a number of whose disciples, including for-
mer deputy secretary of defense Paul Wolfowitz, populated the G. W. Bush 
administration (Postel, 2003). Though his reactionary views are evident, 
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Schmitt was not ultraconservative in any straightforward manner, hav-
ing been called “the Lenin of the bourgeoisie” (Preuss, 1999, p. 159). His 
concept of the political “essentially called for the maintenance of the car-
dinal institutions of bourgeois social order: private property, the right of 
inheritance, the freedoms of trade, commerce, contract and investment” 
(Preuss, 1999, p. 159). Schmitt is increasingly recognized as a trenchant 
analyst of the intrinsic technicism and irrationalism of modern politics, 
including its liberal democratic incarnation, and his work is particularly 
relevant now.

In his criticism of liberal democracy, Schmitt points directly to its “blind 
spot,” namely, fi rst, its tendency toward the neutralization and depolitici-
zation of politics and law, not to mention vast spheres of social life (e.g., 
the economy and private realms) and, second, its desire to reduce the in-
herently confl ictual, antagonistic nature of political engagement to tech-
nique or  self- refl exive ethics (Mouffe, 1999, p. 2). This is an argument fa-
miliar to public administration. Politics itself becomes irrational and falsely 
perceived as being the practice confi ned to the relatively narrow band of 
electoral activities intended to produce in political society the unity its on-
tology presupposes. Falsely, I say, because mass democracy tends, in fact, to 
politicize vast domains of social life. As Paul Hirst (1999) writes, “Mass poli-
tics means a broadening of the agenda to include the affairs of all  society—
 everything is potentially political. Mass politics also threatens existing 
forms of legal order. The politicization of all domains increases pressure 
on the state by multiplying interests demanding action; at the same time, 
the function of the liberal legal  framework— the regulating of the ‘private 
sphere’—becomes inadequate. Once all social affairs become political, the 
existing constitutional framework threatens social order: politics becomes 
a contest of organized parties seeking to prevail rather than achieve recon-
ciliation” (p. 10).13 Much of this is, of course, well known in public admin-
istration; these are criticisms advanced across the fi eld’s many theoretical 
perspectives. Nevertheless, the fi eld (with partial exceptions as noted above) 
has tended to conceive of these problems solely in terms of instrumental ra-
tionality, fi nessing the question of how the problems of technicism may lie 
in our most cherished political ideas. Schmitt’s particular critique adds to 
this discourse a focus on the problematic nature of political liberalism and 
popular sovereignty in light of the problem of instrumentality. That is, the 
issue of instrumentality is not only a problem of depoliticization but also 
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a problem of a particular form of politics. The political order of represen-
tation, rather than actually limiting governing and politics, politicizes the 
whole of social life and, indeed, by making the People both the object and 
subject of governing, renders Life itself as the object of politics.

The issue that Schmitt frames directly and productively is the nature of 
sovereignty. “Sovereign,” Schmitt (1985b/1922) writes, “is he who decides 
on the exception” (p. 5). Sovereignty has less to do with the representation 
of a popular will than with a decision concerning the imposition of order, a 
decision rendered complex by the disembodied, invisible locus of the popu-
lar sovereign. By the “exception” Schmitt refers specifi cally to emergency 
powers of the  state— that is, the authority to suspend the law in the ser-
vice of preserving order. “The exception, which is not codifi ed in the ex-
isting legal order, can at best be characterized as a case of extreme peril, a 
danger to the existence of the state, or the like. But it cannot be circum-
scribed factually and made to conform to preformed law. It is precisely the 
exception that makes relevant the subject of sovereignty, that is, the whole 
question of sovereignty” (p. 6). The fundamental characteristic of sover-
eign authority is both inside and outside of the established or constituted 
political  order— it essentially operates on those elements outside the estab-
lished order but within the ring of sovereignty.

Schmitt (1996/1932) writes further that “the concept of the state pre-
supposes the concept of the political” (p. 19), and “the specifi c distinc-
tion to which political actions and motives can be reduced is that between 
friend and enemy” (p. 26). The political is defi ned in terms of an antago-
nism and, in particular, the power to differentiate friend from enemy, to 
decide on who or what constitutes the outside. There is a spatial demar-
cation in which the existence of any state depends upon the distinction 
between an inside and outside, a friend and an enemy. This is not neces-
sarily a territorial division as much as an existential one. Indeed, Schmitt 
writes that “every state  provides . . .  some kind of formula for the decla-
ration of an internal enemy,” the essence of which takes the “form of a 
verdict on life and death” (pp. 46–47). The point I wish to emphasize is 
that, in Schmitt’s account, both sovereign authority and the existence of 
a political community depend upon the determination of an exceptional 
 element— either the enemy (an existential exception, which need not be 
a geographical “outside”) or the state of emergency (a temporal and his-
torical exception), which suspends the law (the political order). The fun-
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damental political distinction in turn determines the conditions that both 
identify the exceptional moment and inform the direction and dimensions 
of sovereign action.

How is Schmitt’s account of sovereignty useful in this discussion of rep-
resentation? First, it provides a productive position from which to under-
stand the conventional conceptualization of sovereignty, but one that of-
fers something other than agonizing analyses that search for the locus of 
sovereignty in physical bodies, formal constitutional schemas, or institu-
tional arrangements. Schmitt’s innovation lies in his assertion that the es-
sence of sovereignty is a decision that is itself groundless. It is essentially 
 self- referential. That is, it comes from outside the recognized and legalized 
institutions of social and ( small- p) political practice and can be grounded 
in nothing other than the decision to maintain a particular order. Of central 
concern is the act, the decision, which determines them. Second, Schmitt’s 
analysis also points to a particular problem of representation, namely, the 
displacement of the internal difference onto the materialized, external ex-
clusion. This internal difference is represented “empirically” in terms of the 
 friend- enemy,  Us- Them distinction.

There is also a central, illuminating paradox in Schmitt’s presentation. 
Slavoj Zizek (2000c) calls attention to how Schmitt reveals the groundless 
act of the pure decision and how “it is not possible to pass directly from a 
pure normative order to the actuality of social  life— the necessary media-
tor between the two is an act of Will, a decision, grounded only in itself, 
which imposes a certain order or legal hermeneutics (reading of abstract 
rules)” (p. 114). For Zizek, Schmitt’s decisionist formalism signifi es the de-
cision for order itself and not the decision for any positive, normative order. 
Under cover of Schmitt’s sympathies appears the radical abyss of subjective 
freedom, the pure decision without recourse to  reasons— which them-
selves are only a selection among the a priori alternatives of the established 
(willed) order. This is an important insight for the possibility of a differ-
ent political ontology.

The ambiguity in Zizek’s use of Schmitt suggests the complexity of mak-
ing analytical and tactical use of Schmitt’s (and Zizek’s) decisionism. There 
is an open question concerning the level at which the sovereign decision is 
made, and this resembles a classic problem of public  administration— the 
 politics- administration division. As we shall see, the question has central 
importance for rethinking politics beyond the People and representation. 
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Consider two statements from Zizek. In the preface to the second edition 
of For They Know Not What They Do (2002), he writes, “Marx’s old notion 
of the ‘dictatorship of the proletariat,’ reactualized by Lenin, points pre-
cisely in this direction, trying to provide an answer to the crucial question: 
what kind of power will there be after we take power?” (p. lxxx; emphasis in 
original). In The Ticklish Subject (2000c), he writes, “there is none the less 
something inherently ‘terroristic’ in every authentic  act . . .  a proper po-
litical act unleashed the force of negativity that shatters the very founda-
tions of our being” (p. 377). There are two different tactical approaches to 
the exception implicit in these statements. In the fi rst, there are intima-
tions of the Leninist model of the vanguard party that refuses to wait for 
the “revolutionary moment” and in its act suspends the symbolic network 
of the existing political order. The vanguard seizes the conventional appara-
tuses of state power. In the second statement, the political act seems to ac-
quire the level of subject constitution and marks these processes with pro-
found political import as processes. The intervention and transformation is 
at the “micro” level of human interaction.

The question turns on the relationship and/or distinction between these 
two events or conceptions of the sovereign act. More precisely, we need to 
inquire as to the domain of the Political as such and the locus of its pro-
duction. On the one hand, if the Political act proper concerns the revolu-
tionary event of seizing state power, the question of the status of the exter-
nal “universal” imposition of order as an arrest on subjective transformation 
must be confronted. If, on the other hand, the subjective act is the proper 
Political act, it is possible to conceive of the seizure of state power (e.g., in 
the name of “the People”) as an act that arrests transformation (the suspen-
sion of the predicative Good of the model) at the level of the subject since 
the  post- act project of the revolutionary seizure becomes consolidation of 
the regime. Subsequent “exceptional moments” are thus defi ned through 
the lens of regime preservation and representation, extension and/or repro-
duction and not the “authentic act”; social production would seem to take 
the form of social reproduction of the “sovereignly” established model.

There is rich potential in situating the decisionism suggested by Schmitt/
Zizek in Foucault’s microphysical materialist conception of power and 
normalization (which will be seen most explicitly in chapter 5) and then 
analyzing this through the  model- copy theory of representation outlined 
above. In shifting the site of the sovereign decision on the exception, it is 
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possible to conceive the decision on the exception in a less dramatic, con-
ventionally political manner. This illuminates how the microdecisions on 
the exception work to reproduce a regime of representation that sustains the 
macrocapacity to recognize and decide on the exception at the level of the 
state, such that the state (or government) properly “represents” and protects 
the social (i.e., natural,  self- regulating processes that defi ne the model). In 
effect, this also serves to  de- reify the administrative state and public ad-
ministration insofar as it allows us to see both representation as  other-  than-
 governmental representing of a popular will and governing beyond the do-
main of the governmental.

Constitutionalism and the Hole in the Law

Is this a plausible way of conceiving sovereignty? What questions or prob-
lems should be posed to Schmitt’s argument? Let me note two impor-
tant points of criticism. John McCormick (1997) argues in his study that 
Schmitt’s insistence on making the exception the whole question of sover-
eignty “is patently false and as [Schmitt himself has suggested] a dangerous 
position. The exception does not reveal anything, except perhaps that eigh-
teenth- and nineteenth-century liberals were politically naive about emer-
gencies” (p. 153). McCormick’s point is that there is no necessity for elevating 
the provision for emergency to the categorical defi nition of the sovereign, 
the constitutional provision that trumps all other provisions, as Schmitt 
does. Certainly, constitutionalism’s “metaphysical bias” (p. 155) against con-
tingency does not perforce render it an untenable juridicopolitical system. 
Along similar lines, Chantal Mouffe (1999) criticizes the  friend- enemy dis-
tinction as reductionist and not “permitting of a differential treatment of 
this confl ituality” (p. 5). Pluralism becomes impossible if there can be no 
legitimate dispute among friends who share the same symbolic space. For 
Schmitt, all difference is necessarily antagonistic; democratic association is 
impossible.

I want to suggest that the problem of the exception in constitutional-
ism, however, is not merely a matter of surviving the truly “exceptional” in-
stances at which the constitutional regime is in peril, but more commonly 
and pervasively, in smaller, exceptional instances that permeate the general 
terrain of governing and replicate the logic of a political ontology. It is at 
this level of analysis that the fundamental issue lies. Beyond the “existen-
tial crisis” of the regime manifested in states of emergency, Schmitt calls 
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attention to the inherent “gap” in the law. This, of course, is nothing new. 
To take but two classic statements of the indeterminacy of the law within 
the (more or less) liberal tradition, consider these statements by John Locke 
and Thomas Hobbes. In the Second Treatise, Locke (1988/1689) writes

Many things there are, which the [law] can by no means provide for, 
and for those must necessarily be left to the discretion of him, that 
has the Executive Power in his hands, to be ordered by him, as the 
publick good and advantage shall require: nay, ’tis fi t that the [laws] 
themselves should in some Cases give way to the Executive Power, 
or rather, to this Fundamental Law of Nature and Government viz. 
That as much as may be, all the Members of the Society are to be 
preserved.

This power to act according to discretion, for the publick good, 
without the prescription of [law], and sometimes even against it, is 
that which is called Prerogative. (§§159–160)

In Leviathan, Hobbes (1991/1651) made a similar point:

The bounds of that Power [i.e., authority], which is given to the Rep-
resentative of a Bodie Politique, are to be taken notice of from two 
things. One is their Writt, or Letters from the Soveraign: the other is 
the Law of the  Common- wealth. . . .

And because such Limitation is not alwaies easie, or perhaps pos-
sible to be described in writing; the ordinary Laws, common to all 
Subjects must determine, what the Representative may lawfully do, 
in all Cases, where the Letters themselves are silent. (p. 156)

However, Schmitt’s criticism, analogous to his point regarding the con-
stitutional exception, is that liberal constitutionalism seeks to conceal the 
subjective dimension of a judicial decision beneath legal formalism, the 
naturalness of the judgment. Law in the liberal constitutional setting is 
conceived as merely technical or mechanical. In Schmitt’s view, the ten-
dency toward legal formalism is connected to the dominance of scientifi c 
thinking. “The general validity of legal prescription has become identifi ed 
with the lawfulness of nature, which applies without exception. The sov-
ereign, who in the deistic view of the world, even if conceived as residing 
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outside the world, had remained the engineer of the great machine, has 
been radically pushed aside. The machine now runs by itself ” (1985b/1922, 
p. 48). The shift Schmitt identifi es is, in a manner of speaking, from tran-
scendence to immanence. The break from the monarch as sovereign to the 
People as sovereign relocates the origin of divine order and embeds it in 
the  all- inclusive immanent plane of natural and physical process; an analo-
gous argument was advanced via Foucault above. At the same time, sover-
eignty, consistent with Foucault’s arguments, also becomes “mute” and in 
need of representation.

What Schmitt attempts to convey in his emphasis on the indeterminacy 
in the heart of the law is, at one level, the moment of human subjectivity 
that adheres in the moment of decision. The judicial is both more and less 
than the mere application of a general legal rule. Here Schmitt’s critique 
of constitutionalism and legal formalism join at the question of the deci-
sion of the exception, the problem of the political. There is a moment of 
existential decision not simply in the decision to stand in a relation of en-
mity to another  nation- state but potentially in every act of judicial decision 
making. To this we can certainly add administrative action as well. This is 
the dilemma of administrative discretion and why so much hinges on it. 
For what is determined in the moment of discretion is not simply the dis-
crete act but the ontological condition of the state itself, which is made up 
in an infi nite number of “decisions” on the exception and the replication 
of a specifi c relation or logic. Representation, again, seeks to arrest those 
decisions by regularizing and homogenizing thought and action. When 
this “works,” societies are stably produced and politics is afforded a limited 
“common sense.” When representation breaks down (as it inevitably must), 
social orders must account for their failure and disintegration against the 
background of unity and rethink the way in which the decision on the ex-
ception will proceed.

Properly speaking, it is the existence or Life (zoë) of the state, or, to fol-
low Goodnow, the People, that comes into question with the exception as 
it manifests itself in moments of administrative and legal decision. Yet the 
gap of the decision that is exposed in this exceptional moment is merely 
conceived through the insistence on fulfi lling the popular sovereign will, 
adherence to the law rather than being a condition beyond all prescription 
of law; the subject is effaced beneath technique. It is referenced to the (pro-
liferating) predicates of the model of representation, which insists by virtue 
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of its status that it be replicated. What is at stake in modern politics is this 
exception, zoë or Life itself, which is conceived as homogenous and repre-
senting a common form (bios). Following Giorgio Agamben’s (1998/1995) 
elaboration of Michel Foucault, modern politics, including the seemingly 
benign constitutionalism, is a unique form of the biopolitical.

Because biopolitics takes Life as its object but obscures the fact that it 
is indeed taking particular lives as objects, this form of politics disperses 
the state of the exception through the social fi eld and thus deploys myriad 
dividing strategies and models of representation throughout the social in 
order to fabricate the  People— to create the unity our ontology commits us 
to. As I have suggested already and shall argue further in the next chapter, 
this is a function of the disembodiment of sovereignty, a division between 
the supposed locus of power and the institutions of formal authority.

Conclusion

In a series of lectures delivered in 1975–76, Foucault (2003/1997) an-
nounced, “The manufacture of subjects rather than the genesis of the sov-
ereign: that is our general theme” (p. 46) Foucault consistently resisted 
viewing his work through the lens of sovereignty insofar as such a lens it-
self insisted on viewing power as repressive. Concomitant to this was a re-
fusal to attribute the conventional “excessive value” (1991/1979, p. 103) to 
the problem of the state. “To pose the problem in terms of the state means 
to continue posing it in terms of sovereign and sovereignty, that is to say, 
in terms of law. If one describes all these phenomena of power as depen-
dent on the state apparatus, this means grasping them as essentially repres-
sive: the army as a power of death, police and justice as punitive instances, 
and so on” (2003c/1977, p. 122).

In lieu of the state and sovereignty, Foucault considered “government,” 
which, he argued, is “a question not of imposing law on men, but of dis-
posing things: that is to say, of employing tactics rather than laws on men, 
and even of using laws themselves as  tactics— to arrange things in such a 
way that, through a certain number of means, such and such ends may be 
achieved” (1991/1979, p. 95). Government is perhaps still too narrow to de-
scribe these activities, and deprives us of a useful term to differentiate do-
mains of authority and knowledge. However, governing as the “conduct of 
conduct” (Foucault, 2000a/1983) captures the general activity of governing 
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yet allows us to still differentiate among modalities and locations within 
which the conduct is conducted.

Foucault’s shift from state to the conduct of conduct, though, invites 
us to view law in an essentially technical, tactical manner. Rereading the 
classical liberal conception of  law— here expressed through Locke and 
 Hobbes— via Foucault, law is decoupled from embodying the common 
good (see Dean, 1999, pp. 118–123). A technical capacity is identifi ed in 
the law that thereby links it with various other techniques deployed to “le-
gitimately” augment calculability and the directionality of social practice 
under the auspices of some  teleology— that is, a common good, public in-
terest, objectivity, way of life, and so on. It can be linked, in other words, 
with the model and copy logic of representation.  Technique— two are con-
sidered in the next two chapters, on law and  administration— is the mode 
of producing and assessing copies rooted in models. A political relation that 
is fundamentally technical is also fundamentally restorative: restorative, 
that is, in the sense of bringing the model into reality, the production or 
realization of the “actually existing” model of biopolitics.

The drive to fulfi ll the model generates the related commitment to con-
trol, manage, and often extirpate elements that disrupt the stabilization of 
reality and the integrity of the One. Representation, then, has less to do 
with stasis, with a literal fi xed model, than regularity, stability, equilibrium, 
or calculability that in itself is ontologically constituted by the moment of 
exception and by the breakdown of an impossible calculation. Govern-
ment, conceived in the broad Foucauldian sense, is concerned with the ex-
ception, which can be identifi ed and determined in the fi rst place only if 
there is a standard or model of calculability. Otherwise, how can we discern 
the good copies from the bad? The friend from the enemy? On the terrain 
of modern biopolitics, these models must be conceived of as representing 
immutable fullness, regularities of the order of things.

To return to a conventional political idiom, if representation were to be 
an answer to the inconveniences of the state of nature or, more portent-
ously, the Hobbesian “warre of all against all,” representation in fact would 
produce precisely that total war in this project of fabrication. Representa-
tion diffuses and generalizes combat under the naturalized auspices of the 
 model’s homogeneity and distribution. That is, the struggles for the po-
sition of the truth, to occupy and represent the gap that cannot be rep-
resented, are propagated through the social fi eld. The exception becomes 
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generalized. It is this multiform combat, the material working out of the 
political ontology of representation, that produces the effect of the popular 
sovereign, the very stability of the notion that there is the “People’s Thing” 
which conventional politics can represent, a P/politics of Truth. To qualify 
Foucault’s efforts, the problem of modern biopolitics is born at the moment 
in which “the manufacture of subjects” and “the genesis of the sovereign” 
are one and the same.



4
Law

I concluded the previous chapter with a decision to analyze the local de-
ployments of representation insofar as these are the sites at which models of 
representation are operative and through which the People is fabricated or 
“made up” (Hacking, 1999/1986). That is, I will be considering the sover-
eign decisions on the exception that, in fact, work to fabricate the “object” 
of political representation itself, the popular sovereign, and arrest transfor-
mation at the level of the processes of  subject- constitution in various states 
of the situation. Thus, here and in the next chapter, we will be concerned 
with questions of political technologies: the modes by which the logic of 
representation concretely is deployed throughout the social fi eld to fabricate 
the People. The  model- copy relation is put to work in different ways in dif-
ferent historical periods. Yet in spite of these differences, these technologies 
remain oriented toward the project of  fabrication— of bringing into reality 
the unity that the political ontology of representation presupposes.

The rule of law or, more precisely, the rule by law was the primary tech-
nology for the fabrication of the People during the American nineteenth 
century. Asserting that law is a technique challenges an important prem-
ise of U.S. civic theology, namely, that the law is a source of legitimacy.1 
Indeed, this assumption is abundantly evident in the core projects of what 
McSwite (1998) call the “new normativism” of theorists such as John Rohr. 
In spirit if not content, this move is nothing new. Law has fi gured cen-
trally in the intellectual history and practice of American public admin-
istration since the fi eld’s “offi cial” conception in the Progressive Era. The 
very rationale for the development of a sophisticated, centralized adminis-
trative apparatus was held to be the carrying out or execution of the law in 
a more effi cacious  manner— or, in the words of Frank Goodnow (1900), 
“bringing about harmony between the making and the execution of the 
law” where law was thought to be “the expressed will of the state” (pp. 76–
77). Was it not the case that the relation between the making and the exe-
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cuting was widely perceived to have broken down, thereby precipitating 
the deleterious infusion of ( small- p) politics into the executive function? 
Was there not a perceived inadequacy of the rule by law? This was the es-
sence of Wilson’s (1887) now timeworn observation that it was “getting 
harder to run a constitution than to frame one.” Administrative questions 
needed to be brought to the fore if a constitution were to run, if law were 
to be carried out, and if the popular will were to be executed. Law required 
a supplement.

It is ironic, then, that public administration was viewed as a solution to 
problems associated with the breakdown in the rule of law, since law, or 
rather administration’s perceived deviation from and/or contest with law, 
has come to present such a problem for administration. To appreciate the 
conundrum law presents for  administration— or, more precisely, how law 
presents administration as a  conundrum— we need to ask, What is it that 
public administrationists refer to when they speak about the importance of 
the rule of law? What is in question and at stake in attempts to reestablish 
the  supremacy— and, presumably, by extension the  effi cacy— of the law? 
The primary issue presented in law is not law per se, but rather whatever 
purports to stand behind it. Law is thought to embody something “higher” 
but nonetheless to be socially immanent since the actual sovereign People 
create the law even if they only represent a higher order. There is a Politics 
above politics, a popular will above any individual’s, a public above  self-
 interest, and a vantage from which to make these determinations. Law is a 
category no one is above and, as such, stands above everyone. As Ostrom 
(1989/1973) suggests, there is not or ought not to be a sovereign exception 
to the law.

Thus when public administration talks about “law” it both is and is 
not talking about positive law, the products of legislatures and judiciaries. 
There is a distinction between the higher Law embodied in the Consti-
tution and the specifi c laws made by legislatures, reviewed by courts, and 
carried out and complied with by administration (Corwin, 1928). As there 
are two modes of P/politics, there is law, and then there is the Law. An-
other double. More precisely, there are particular laws and then there is the 
Constitution, which is presumed always already to represent the life of the 
American People without exception. What positive law aspires to do is to 
represent this “higher”  referent— the constitutional kingdom of Law and 
Life. But, as Locke and Hobbes suggest, positive law is quite often not ade-
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quately specifi c, as is evident in the gaps of administrative or judicial dis-
cretion, or it is specifi ed but in apparent contradiction with higher Law or 
other pieces of positive law. To pose the division in everyday language, in 
the former cases, government is always to govern in accordance with the 
letter of the law (when the law correctly represents the Law), except when 
it must govern in accordance with the spirit or the sense of the Law, that is, 
when technical law is incorrect or under- or overspecifi ed. Government is 
instructed to act according to the spirit or sense of Law; it must know when 
laws can be broken.

This split has not gone unnoticed in public administration. In Public 
Administration and Law, Rosenbloom and O’Leary (1997) write: “Today’s 
public administrators must know the law as it affects their activities, and 
they must act in accordance with  it. . . .  But it is only a beginning. The law 
is ever changing and often ambiguous. The public administrator should 
assess its spirit as well as its narrower precedents” (p. 319). The notion 
of “sense” is essential to Rohr’s (1986) conception of the Law. He writes, 
“ ‘sense’ is emphasized because it captures the movement towards the par-
ticular and the concrete and away from the universal and the  abstract. . . . 
 Administrators who are steeped in constitutional traditions of this sort will 
have a profound sense of professional propriety. They will have a princi-
pled basis and, above all, a ‘sense’ for when to bend and when to hold fi rm” 
(pp. 193–194). Taking a less fl exible attitude toward law and its sense, Chan-
dler and Plano (1982) write the following of about Law/law: “The rule of 
law is embodied in the United States Constitution where it buttresses the 
doctrine of limited  government. . . .  Administrators at all levels of govern-
ment are guided in a general sense and governed in a specifi c way by the 
concept of the rule of law. If they attempt to substitute their own judgment 
for the law, the courts will overturn their actions” (p. 379).

The task of this chapter is to demonstrate the construction of the Law 
and its sense through exclusion and the affectivity of the instrumentality 
of technical law. I will proceed in two parts, corresponding to these two 
dimensions of the Law, its sense and its technicity. The fi rst part examines 
the general structure of the Law, which, I will argue, is essentially an empty 
space, a gap or void. The confl ation, however, of the Law and the People 
generates the need for the determination or positivization of the empty 
space. I then turn to the question of how the “content” of the People is 
generated, both in terms of how the structure for the provision of content 
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is invented and how this content is altered through biopolitical contest. 
Using the psychoanalytic concept of fantasy I then examine how the object 
of the instrumentality of the technical law is materialized and consider the 
relationship between the technical and higher laws. Then, in the second 
part, I shift to examine the regime of law in  nineteenth- century America 
and how it worked to fabricate the sense of the Law, to manage the emp-
tiness that is the very heart of the objectivity of the Law, and fi nally, how 
its failing effi cacy produced the necessity for a new regime of biopolitical 
(re) production— administration.

Law: Constituting the People

It is the structure of Law that permits the initial articulation or generation 
of the People. It is in this way that law emerges as technology productive 
of a specifi c ordering and social production and as an instrument of rule, 
rather than as a source of legitimacy. I wish here to show that the objec-
tivity of Law is a rupture of indeterminacy where the People is “located.” It 
is this location that constitutes the possibility for models of representation 
and the authority to command a way of life. Law becomes the Life of the 
People. In the terms of chapter 1, constitutions confl ate a particular, quali-
fi ed form of life, bios, with the whole of biological life itself, zoë.

I will call this particular collapse of zoë and bios, the historical nexus of 
popular sovereignty and the rule by law, constitutionalism. (I am confi ning 
my analysis to constitutionalism in the United States in which the identity 
of “We the People” and the document of the Constitution are acute and 
explicit, and so must accept the charge of parochialism [Farmer, 1995].) 
How does this collapse occur? Constitutionalism produces a position of 
objectivity precisely by confl ating the Constitution with the Life of the 
sovereign People. The  Constitution-  as- Law becomes the horizon, as Rohr 
(1978) notes, for the historical being of a People and the objective reference 
for authoritative discourse and judgment. The popular, constituent power 
that fought the revolutionary struggle is deposited into the Constitution, 
a document crafted in accordance with the habits and life of the People. 
Antonio Negri (1999/1992) writes, “The constitutional political then be-
comes a sort of transcendentalism of reason, a free place on which collec-
tive freedom can be constituted. It frees us from any subjection to the so-
cial, and from all the passions that prevent us from dominating the  social. 
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. . .  Outside this political space, the social has a voice only as violence or 
anarchy: the consequences are  known. . . .  Through the political, society is 
returned to freedom, to an organized freedom” (pp. 167–168).

The objective empty space in the Law from which one might authori-
tatively judge among competing representations is, however, generated by 
bringing the determination of the People’s way of life into the political 
realm; Life (zoë) becomes the object and terrain of constitutional politics. 
The objectivity of rational judgment hinges on a determination of the Life 
of the People, the particular element embodied in and brought into his-
tory by the Constitution and unexceptionally shared by the inclusive im-
manence of the nation. Political struggle within constitutionalism, funda-
mentally, becomes a struggle over Life and the determination of the natural, 
objective position that authorizes the force of Law. Victory in these political 
struggles, what can be called a biopolitical struggle, similarly authorizes 
the command for representation, for replication, of the model and the hier-
archical array and distribution of copies.

It is important to keep in view that all this takes place within the Consti-
tution; no sovereign “outside” is permitted in this construction. “Without 
the constitution, outside the constitution, outside the constitutional ma-
chine and the organism of government, there’s no constituent power”  (Negri, 
1999/1992, p. 161). In other words, there is no element or position outside 
the Constitution that might speak for “the People.” The Constitution de-
fi nes an  all- inclusive immanence; there are no exceptions to the Law. It is 
rather only by capturing or occupying zoë, the objectivity of the Law, or 
what the political theorist Claude Lefort (1986/1980) exactingly has called 
the “empty throne” of the popular sovereign, that one’s judgment might 
be called authoritative. It is the opening of this position of the Law that 
mobilizes the logic of representation. In representing the life of the People, 
the Law organizes a multiplicity according to relations of the Same. There 
becomes only one People, whose life, habits, values, and so on are repre-
sented in the Constitution. There becomes only a whole People, a People that 
without exception lives under the rule of its own Law. Everyone is subject 
and sovereign, both legislator and object of the Law. It is the Law, the Life 
of We the People, that appears as the model of representation posited ini-
tially in the Constitution and, subsequently, in positive, technical law.

The schema of constitutionalism, this manifestation of the political on-
tology of representation, presents two practical problems. The fi rst problem 
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is, by what mechanism will the position of Law be given positive content? 
This problem may not be immediately evident since constitutionalism pre-
supposes the positivity of the People. That is, it presupposes the actual exis-
tence of the People. We saw in chapter 3 why this cannot be so. This move 
conceals at least two decisions. First, there is the decision concerning the 
One itself, that is, the positing of the unity behind appearance and differ-
ence that generates the constitutive exclusion. Second, there is the sovereign 
decision that selects the specifi c terms and predicates of the model that al-
lows for judgment and the fabrication of the People in specifi c states of the 
situation, and which subsequently compels ordering and distribution based 
on a copy’s capacity to represent the predicates deposited in the model. The 
second problem follows from  this— by what mechanism or process will the 
accuracy of competing representations be judged? There are two dimen-
sions to this question. First, by what criteria will we know that the repre-
sentations of the People as government are really accurate representations? 
When We look in the mirror of representation, how will we know it is Us? 
This is the problem of what I will call the domain of sense.  Second, per-
haps more fundamentally, how will constitutionalism be justifi ed in light 
of the natural order of the People and, then, how can it sustain itself as a 
system of representation? How will it contain deviations and monsters that 
contest the terms of the model or do not accept being represented as such? 
How will it confront the fact of exclusion in the face of its universality? 
Difference in the face of a presumptive unity? Here, the constitutive exclu-
sion comes into play as the materialized state of nature and another mode 
of the legal, the technical law, emerges as the technology of sustaining con-
stitutionalism and fabricating the People.

Embodied and Disembodied Sovereignties

While a constitution might be said to embody the way of life of the People, 
the popular sovereign itself does not embody the Law as the medieval or 
absolutist monarch embodied sovereign power since it has no physical 
body. The event of sovereign embodiment is dramatized in Ernst Kantor-
owicz’s (1957) classic text The King’s Two Bodies: A Study in Medieval Political 
Theology, which details how the double image of the king’s body, under-
pinned by the body of Christ, incarnated the feudal community. Kantor-
wicz quotes Edmund Plowden, a  seventeenth- century thinker: 
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the King has in him two Bodies, viz., a Body natural, and a Body 
politic. His Body natural (if it be considered in itself ) is a Body mor-
tal, subject to all Infi rmities that come by Nature or Accident, to the 
Imbecility of Infancy or old Age, and to the like Defects that happen 
to the natural Bodies of other People. But his Body politic is a Body 
that cannot be seen or handled, consisting of Policy and Govern-
ment, and constituted for the Direction of The People, and the Man-
agement of the public weal, and this Body is utterly void of Infancy, 
and old Age, and other natural Defects and Imbecilities, which the 
Body natural is subject to, and for this Cause, what the King does in 
his Body politic, cannot be invalidated or frustrated by any Disability 
in his natural Body. (p. 7)

The king’s body was  double— both mortal and immortal, individual 
and collective. But the sovereignty of the “king’s” body and the community 
transcended the death of the actual person of the king. The sovereign was 
eternal and perpetual, and thus the king’s body could not be given to God, 
and neither could it have been killed (Agamben, 1998/1995). The royal body 
entered a relation with death that was not, strictly speaking, one of being 
deceased. Some immaterial surplus of life survived physical death and was 
unleashed into the world. This surplus was quickly enclosed within the do-
main of another royal body. The king’s body “contained,” both in the sense 
of possession and confi nement, this surplus of life, the excessive element. 
With the People, however, it is different. There is no container, and this im-
material surplus is let loose into society.

Lefort (1986/1980) provides an elegant description of the popular sov-
ereign’s difference apropos of embodiment. It is worth quoting this pas-
sage at length:

The modern democratic revolution is best recognized in this muta-
tion: there is no power linked to a body. Power appears as an empty 
place and those who exercise it as mere mortals who occupy it only 
temporarily or who could install themselves in it only by force or 
cunning. There is no law that can be fi xed, whose articles cannot be 
contested, whose foundations are not susceptible of being called into 
question. Lastly, there is no representation of a centre and of the con-
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tours of society: unity cannot now efface social division. Democracy 
inaugurates the experience of an ungraspable, uncontrollable society 
in which The People will said to be sovereign, of course, but whose 
identity will constantly be open to question, whose identity will re-
main latent. . . .

The attempt to sacralize institutions through discourse is directly 
related to the loss of the substance of society, to the disintegration 
of the body. The bourgeois cult of order which is sustained by the 
affi rmation of authority, in its many forms, by the declaration of 
rules and the proper distances between those who occupy the posi-
tion of master, owner, cultivated man, normal man, adult and those 
who are placed in the position of the other, this whole cult testifi ed 
to a certain vertigo in the face of the void created by an indetermi-
nate  society. . . .

It is the image of society which is homogeneous in principle, ca-
pable of being subsumed to the overview of knowledge and power, 
arising through the dissolution of the monarchical focus of  legitimacy. 
. . .  what emerges is the image of The People, which, as I observed, re-
mains indeterminate, but which nevertheless is susceptible of being 
determined, of being actualized on the level of phantasy as an image 
of The  People-  as- One. (pp. 303–304)

While the association of the sovereign People and the territorial integrity 
of the  nation- state and the famous image of the Hobbesian Leviathan sug-
gest otherwise, the People as a body politic in fact lacks a physical body. It 
is not a pregiven and therefore prepolitical material referent; rather, the co-
herence of the People is constructed through the processes of representa-
tion and animated by the experience of unsettledness and anxiety caused 
by “a certain vertigo in the face of the void” and the indeterminate quality 
of being.

Combining elements of Lefort, Jacques Derrida, Jacques Lacan, and 
Antonio Gramsci, Ernesto Laclau and Chantal Mouffe (1985) have de-
scribed the way in which the People is articulated through a process of 
hegemony. To briefl y summarize a complex and sophisticated theory, hege-
mony effectively entails the coming of a particular element or constellation 
of the social into the empty, open space of the People’s throne. Laclau writes 
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(2000), “The universal is an empty place, a void which can be fi lled only by the 
particular, but which through its very emptiness, produces a series of crucial ef-
fects in the structuration/destructuration of social relations” (p. 58; emphasis in 
original). For Laclau and Mouffe, the battle for this empty position (in the 
present theoretical chain, throne, Law, zoë) is a hegemonic struggle. Within 
the context of what I have called constitutionalism, hegemonic struggle 
is also more basically a biopolitical struggle because what is at stake is not 
merely the determination of the identity of the universal but also the deter-
mination of the very Life, the existential condition of what it means to be 
as a “We.” This is the way in which the empty position at the heart of con-
stitutionalism is given content and establishes the terms of the model.

The gap between the disarticulated social fi eld and the particularly ar-
ticulated People generates a not insignifi cant institutional problem. Lefort 
captures something essential in the difference between the popular sover-
eign and, let us call it, the embodied sovereign. Again, the popular sovereign 
is not as such in the same way that the monarch is visibly sovereign and 
the sovereign. Rather, the People is a position, an “empty throne,” through 
which successive representations of the One move. In popular sovereignty, 
there is a split between the institutions of government and the popular 
sovereign, which is not and can only be represented. Unlike the embod-
ied sovereign, the institutions of government do not embody the exces-
sive element, which is diffused through the social fi eld and simply on loan 
to them. Though not in direct possession of sovereignty (it is delegated to 
them through representation), institutions possess coercive authority to 
act in the name of the  People-  as- One. The positivity of the People (not as 
object per se, but as articulated values, sense, Life, etc.) remains posited 
as the ultimate ground of this authority, yet this ground is paradoxically 
without substance.

The People is a “split sovereign” in which power has been dislocated from 
the sovereign body (indeed, representation is the presupposed decoupling 
of position and power) yet has not been invested in the apparatuses of gov-
ernment directly.2 Power remains disarticulated and unrepresented. The 
basic contradiction here is: while the  People-  as- One is articulated from the 
fi eld of power, thus constituting an authoritative representation and con-
tent for the empty throne, the assumption of that empty throne itself is 
nevertheless not justifi ed as contingent articulation temporarily occupying 
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the People’s empty throne but rather through the presupposed ability of the 
articulation to represent and speak for the  People-  as- One. Representatives 
of the People are not ironists.

Fantasy and Split Sovereignty

The movement in the creation of the split sovereign of the People can be 
illuminated through Slavoj Zizek’s (1989, 1992, 1993, 1996, 1998) remark-
able discussions of fantasy and ideology. Consider constitutionalism and its 
split sovereign directly. In the fi rst move, the People conceives of and will-
ingly submits itself to its Law in order, as I will consider later, to escape the 
inconveniences and caprices of the state of nature. Yet this, too, is a forced 
choice of sorts since the Constitution created an entity ready for action in 
history, and in establishing limitations on government it wards off both 
tyranny and the inconveniences of the state of nature. Indeed, a space is 
cleared in the Law, zoë, that is the empty throne of the People, and the mul-
titudes submit to the representation of the sovereign People.

However, we are confronted immediately with the failure of the Law 
and the fact that the constitutional “machine that would go by itself ” is 
constantly breaking down, a paradox that will receive particular attention 
in chapter 6. The thing that is critical to appreciate here is that attempts 
to fi x the machine occur on two levels: the struggles to produce for the 
state “pretenders” to the People’s throne and the deployment of microlevel, 
situational models of representation. First, hegemonic articulations and 
biopolitical confrontations are produced to occupy the throne and cate-
gorically determine the predicates of zoë, the People. Here, I consider the 
affectivity of fantasy. Zizek (1998) identifi es seven dimensions of the fan-
tasy. First, fantasy is not merely the dream of a secret desire but a Kantian 
“transcendental schematism” that makes it possible to desire; it “teaches us 
to want to desire.” Second, fantasy has two dimensions: fantasy1, a beatifi c, 
stabilizing dimension of the society without disturbance or breakdown, and 
a destabilizing fantasy2, “whose elementary form is envy” (p. 192). The af-
fectivity of fantasy2 accounts for and explains the failure of the utopianism 
of fantasy1. Fantasy1 may be viewed as the very idea of a People, and in 
American history there are any number of formulations of fantasy2 (slavery, 
corporate concentration, and, I will argue later, government itself ), going 
back to the very rationale for revolution. I will rely heavily on these two di-
mensions of fantasy in the sections and chapters that follow.
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Third, fantasy creates a variety of different positions and identifi cations 
for the individual subject to occupy. One may shift among subject identifi -
cations within the fantasy but must accept identifi cation as such. Fourth, as 
suggested above, fantasy collectively organizes individual desire from these 
subject positions. Fantasy answers the ontological question for the subject, 
what Lacan writes as Che vuoi? What do you, the Other, want from me? 
(2006/1960, p. 690; see Zizek, 1989, pp. 110–129). “Fantasy provides an an-
swer to this enigma; at its most fundamental level, fantasy tells me what I 
am for my others” (Zizek, 1998, p. 195). In representation, this is answered 
politically as “I am an American. I am part of the People.” More generi-
cally, though, fantasy answers the question “What does it mean to be?” It 
provides the answer or content to this ontological question: to be is to be 
as a People. Fifth, fantasy has a narrative function that arranges temporal 
sequences in order to resolve an inherent antagonism. The issue confronted 
with narratives, however, is that they always presuppose what they produce 
(p. 197). The best example of this in the ontology of constitutionalism is the 
liberal state of nature narrative. Here the antagonism that needs resolution 
is the presence of the governmental itself, which, in manner of speaking, 
is a symptom of the very failure of the Law (of Nature). This production 
of failure to maintain the success of the logic is integral to the political di-
mensions of representation.

The sixth element of fantasy “is that on account of this temporal loop, 
the narrative fantasy always involves an impossible gaze, by means of which 
the subject is already present at the act of his or her own conception” (Zizek, 
1998, p. 200). Finally, seventh, “the fantasmatic narrative does not stage the 
 suspension- transgression of the Law, but rather is the very act of its instal-
lation, of the intervention of the cut of symbolic castration” (p. 202). That 
is, a story stages the “moment it all went wrong” and embeds a diagnosis 
and remedy for social failure. The fi eld of public administration itself is pre-
cisely such a narrative, and every reform movement embeds a diagnosis in a 
historical narrative of disjuncture. It answers the question “What exactly 
needs to be reformed?”

There is, however, a second “level” at or dimension in which the People 
is being produced. While the ontology of the One supports the plausibility 
of the People in fantasy, it is supplemented or complemented at the level of 
the production of reality, in the micro, material structuring and structured 
practices of everyday life. This is not merely to inject a kind of Foucauldian 
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riff into this Lacanian melody. Zizek (1989) has called attention to the rela-
tion of the interface of structuring, nondiscursive practices of the everyday 
and their relation to fantasy. Fantasy works on the subject, but the subject 
also puts fantasy to work; and in putting the fantasy to work, social relations 
and practices are inscribed with the logic of fantasy. These logics are a kind 
of code inscribed in social practices that gives them a silent directionality; 
for this reason nothing is ever neutral. To this point, in The Sublime Ob-
ject of Ideology, Zizek argues that belief in the fantasy “is always material-
ized in our social activity: belief supports the fantasy which regulates social 
reality” (p. 36). This is how a political ontology is reproduced, dispersed, 
and sustained. Its basic relation is taken up and put to work in various dis-
courses and fi elds of practice. Developing Marx’s notion of commodity fe-
tishism through a Lacanian prism, Zizek demonstrates how belief is mate-
rialized in these “objective” practices of everyday life. So, even if I do not 
actively believe in the fantasy, the nondiscursive structures and practices of 
life “believe for us.” For example, I might very well know that “the People” 
as such does not exist as an object for electoral representation, but I might 
nevertheless continue to go to the polls and accept the outcome as a legiti-
mate expression of the “popular will.” This is why the critical question of 
doing something other than representing the People is critical; a refl exive 
consciousness itself is insuffi cient since commonly accepted practices and 
institutions continue to believe for us. A defi nitive change in the mode of 
social reproduction, the conducting of conduct, is required.

As suggested in the fi nal sections of chapter 3, it is at the level of mate-
rial practices and states of the situation that fantasy2 needs to be examined. 
Emerging from fantasy2’s particular diagnosis of failure of the unifi ed, un-
disrupted society, political technologies are deployed to manage the People’s 
ontologically constitutive failure. That is, fantasy2 is not merely the diag-
nosis of failure. The particular construction of the fantasy simultaneously 
entails the prescription of techniques for effacing and controlling the ex-
clusion. In this way, the biopolitical ambitions of representation and con-
stitutionalism impose a heavy and dangerous price since, fi rst, hegemony 
“speaks” as the  People-  as- One or from the place of Life (zoë) and second, 
ontologically, there can never be a harmony since the very ontology of the con-
stitutional political demands the constitutive exclusion. Paradoxically, with 
political technologies the constitutional pretension is, in fact, reversed. We 
think we get a government to represent the interests, habits, and life of the 
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People. But government through technology is, in fact, producing, creat-
ing, and sustaining the particularity standing at the place of Life. We think 
we get a limited government but, in fact, we mobilize the whole of the so-
cial for political ends. Here is where fantasy2 comes into play in a manner 
analogous to the structure of the decision described previously. It is true, as 
Zizek (1996) suggests, that fantasy2 can be conceived of in rather dark, cata-
strophic terms, as, for example, “the foreclosed obverse of the Nazi harmo-
nious Volksgemeinschaft returned in the guise of [the] paranoiac obsession 
with ‘the Jewish plot’” (p. 116). But, like the earlier discussion of Schmitt 
and the exception, it need not always be so dark, ominous, or obvious. More 
generally, fantasy2 prescribes the course of action for the particularity oc-
cupying the position of the People by formulating a narrative of failure or 
breakdown asserted as a “positive” program. But the program is positive 
only in that it attempts to positively defi ne the exclusion and create a target 
of and space for governing. A  People-  as- One fantasy1 is articulated, and it 
is maintained through its recourse to its depiction of the failure in fantasy2. 
But fantasy2 is also the location from which the “political program” is con-
ceived in this  failure— what (or who) needs fi xing and how.

The Domain of Sense

The dilemma of the gap between the disarticulated, disembodied “locus” 
of political power and its articulated, instituted particularity conditions the 
necessity for producing, stabilizing, and managing a common sense. This 
sense must account for both the necessity of representation and the op-
erative hegemonic representation. What is required is a strategy for man-
aging the nonrepresentable, constitutively excluded element in both these 
matters. How does constitutionalism accomplish this? Constitutionalism 
grounds its fantasy2 in the state of nature. By positing this fi ctional point 
of departure, two of the central issues are want of a common judge and the 
problem of “calculability.” I have already considered in the discussion of 
the split sovereign and hegemony how the process of providing particular 
criteria for the “common” occurs. Here, I will focus on the production of 
calculability, that is, the authoritative institution and implementation of 
modes of material ordering that are (re)productive of a common sense.

As our story goes, in the state of nature there are certain “inconve-
niences.” While men and women once lived under natural law, they were 
also  self- loving and partial to “themselves and their friends” and so might 
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go too far in the punishment of others (Locke, 1988/1689, §13). Thus, a po-
litical or civil society (§89) appeared by people “agreeing with other Men 
to joyn and unite into a Community, for their comfortable, safe and peace-
ful living amongst one another, in a secure Enjoyment of their Properties, 
and a greater Security against any that are not of it” (§96). Government 
as the common judge emerges from this presuppositional commitment to 
serve an essentially technical function, that of a neutral arbiter of disputes 
and general executor of, and punisher under, the laws of political society, 
or civil (positive) law. I will call this kind of law “technical law” to distin-
guish it from the Law of the Constitution. Government executed functions 
through law designated to it with the consent of the People, who themselves 
had constituted a single political or civil society (§§87–95, §104). “Supream 
power” remained on the side of the People, who merely delegated authority 
to government: “there remains still in The People a Supream Power to re-
move or altar the Legislative” (§150). It must be stressed that, despite ap-
pearance, it was not law qua law that underwrote political legitimacy but 
rather the effi cacy of law in fulfi lling its designated technical  functions—
 namely, to make more calculable the affairs of the state of nature through 
a “Standard of Right and Wrong” (§§123–124) in constituted civil or po-
litical society. In other words, law worked as a technique that presupposed 
the Law and worked to realize a harmony, one lost in the state of nature, 
now to be regained in political society. Government through law, in this 
way, was a strategy for rendering the natural Law of society embodied in 
the Constitution more certain, more regular. Technical law was a political 
technology for achieving this.

A domain of sense establishes a symbolic, discursive space in which law 
can operate legitimately. Technical law generates a division of signifi cation 
that determined what was within and what was beyond the Law. Even when 
zoë, the  all- inclusive immanence of life, became the topography of the po-
litical, an exclusion is still required by the logic of the Law. Technical law, 
I emphasize, did not accomplish this in terms of a simple distinction be-
tween the legal and illegal. Rather, the division was expressed in terms of a 
specifi c domain of sense within which law could operate, one within which 
the “illegal” is also selectively and purposefully organized and administered. 
The illegal is not beyond the Law any more than it is necessarily a function 
of the literal text of the law. The illegal along with the legal is constituted 
within the domain of sense of the Law. The Lockean formulation gave Law 
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the ability to embody an implicit standard of judgment, a positive and spe-
cifi c domain of sense. Resting upon a popular will, this domain could be 
called the “common” or the “neutral,” which marks it as legitimate. How-
ever, the designation of “common” again obscures the constitutive judg-
ment that has already been made which constitutes the common; some ele-
ment has been excluded in order that the common might be defi ned and 
given content; this is an exclusion that proceeds according to the represen-
tational logic outlined in the previous chapter. The force of the designation 
of the “common” permits a particularity to legitimate itself as the natural 
and neutral position of the People through hegemonic articulation, as that 
which is presupposed to be universally shared (or ought to be shared) by all 
the actual people. Correct judgment, then, becomes merely a function of 
representing, or of replicating, the naturalized judgment of the People. In-
deed, judgment should not seem to be judgment at all, but merely the ex-
ercise of common sense.

How are these decisions and exclusions made? Given representation’s 
originary decision to an ontology of the One, constitutionalism, fi rst, de-
fi nes the People with regard to an exclusion in the legal terms of citizen-
ship. However, even within the category of citizen a domain of sense must 
be defi ned from which, secondarily, specifi c categories of the People are 
hierarchically distributed, excluded by virtue of degrees of distance from 
the predicative content of the model. There is a division in kind, and then 
an array of differences that is contingent upon the terms established in the 
model. This is where the particularity installed in the throne mobilizes its 
authority to govern on and through the processes of life immanent to the 
social fi eld. That is, the particularity represented in the model articulates 
a vision of the  People-  as- One called fantasy1. Fantasy2 provides a diagno-
sis of breakdown and failure and embeds within it the specifi cations of a 
reforming project that operates directly on social relations and produces a 
reorganization of the social in an attempt to produce the sense appropriate 
to the operative fantasy.

Technical Law: Regulating the People

The Idea of Technical Law

I want to shift and focus specifi cally on how technical law was put to 
work in fabricating the People in  nineteenth- century America since the 
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technicity of  law— i.e., law as an instrument of social  reproduction— is 
diffi cult to see from behind the veneer of the idyllic “stateless” American 
nineteenth century. Public administration has stubbornly failed to iden-
tify generative, “purposive” functions because it has continued to search 
for “administration.” Conceptualizing administration as a political tech-
nology for fabricating the People turns attention to techniques and modes 
of social reproduction and away from legal formalities. Thus the analogue 
to administration in the nineteenth century is found not in the profession-
alized national administrative state but in state and municipal law opera-
tive in the nexus of the national  court- party governance regime. Technical 
law is actively and persistently deployed in the nineteenth century to pro-
duce a “ well- regulated society.”

The technicity of the law means that law was used to instrumentally 
bring about a determined conception of the Good. Technical law worked 
to realize a conception of the Law. The promotion, therefore, of a defi ned 
conception of the Law relied upon it being articulated from an authorita-
tive social position that was recognized as representation of the Law itself. 
This understanding of law is deeply informed by Foucault’s (1991/1979) 
studies of the governmentalities of modern societies in which “law is ap-
proached not as a source of  legitimacy . . .  but as an instrument of rule” 
(Dean, 1999, p. 130, n.1).3 Here, I both accept and qualify the claims of 
Foucauldians such as Mitchell Dean, who would argue that in liberal so-
cieties, law as an instrument of sovereignty is displaced by the “postmeta-
physical” norm, which “depends on values that are relative to the group and 
are revisable rather than absolutes . . . [and] no longer emanates from the 
sovereign’s will but from the collectivity without being willed by anyone 
in particular” (pp. 119–120). Michael Hardt and Antonio Negri (2000) 
have made a similar point about the notion of sovereignty expressed in the 
U.S. Constitution. “Against the modern European conceptions of sover-
eignty, which consigned political power to a transcendent realm and thus 
estranged and alienated the sources of power from society, here the con-
cept of sovereignty refers to a power entirely within society” (p. 164). To a 
point, I think that this is all accurate.

However, law derives its force because of its purported representation 
of the popular sovereign’s (objective) “higher” (though socially immanent) 
Law, which itself refers back to a higher natural law and a clear ontological 
commitment. Again, it need not represent an objectivity in the naive sense 
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of the object, but it must bear the mark of the common, a kind of norma-
tive neutrality, to ground its authoritative, hierarchical imposition. Rather, 
it is precisely the nexus of the immanentization of the law and the reten-
tion of a transcendent and positive position of Law that give form to bio-
political struggle, the apparent neutralization/naturalization of the rule of 
law and the drive to instrumentally realize the model. Thus, Hardt and 
Negri (2000) are correct when they qualify their enthusiasm for constitu-
tionalism and identify in it an “imperial” (not imperialist) logic which be-
gins with an internal (or domestic) empire that takes representation as its 
 weapon— the dominating command, often by violence and force, to repli-
cate and normalize (which often takes the apparent “democratic” form of 
the rule of law.)

Judicial Decision and the Reconstitution of the “Common”

In the history of U.S. law, there was an important rift between the com-
mon law tradition inherited from England and the democracy of the new 
Republic, perhaps a movement from discovering natural legal rules through 
precedent or custom to making legal rules that characterized the displace-
ment and qualifi cation of some of the new Republic’s English legal inheri-
tance (Horwitz, 1977, p. 2).4 While varying considerably from state to state, 
transformations in the common law during the course of the nineteenth 
century also saw the drive to codify case law into statute.5 (The exception to 
the colonial reception of common law is Louisiana.) Here, the common law 
was, in part, folded into the larger revolutionary rejection of the perceived 
arbitrary, secretive, and undemocratic nature of sovereign authority and ju-
dicial prerogative. This was, for example, particularly evident in the grow-
ing unacceptability of common law crimes that “boiled down to the asser-
tion that if the federal judiciary possessed jurisdiction to impose criminal 
sanctions without a statute it would be able to obliterate all constitutional 
limitations on the federal government” (p. 10). How could citizens know 
how to act and behave if the law itself was unwritten and unpublicized? 
This was to be a “government of law and not men.”

Two points warrant comment. First, it is possible to view the “wither-
ing” of the common law as itself indicating a breakdown in the conception 
and identifi cation of the “common” in both its institutional form and con-
tent. That is, in terms of form, the erosion of the judicial action as bear-
ing the mark of the common qua application/discovery of a natural legal 
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rule is consistent with the general republican sense of the supremacy of 
the legislative assembly as the primary instrument through which the voice 
of the People could speak. It is indicative of the immanentization of the 
Law and the “disembodiment” of sovereignty described above. However, 
as seen in chapter 3 and as was suggested earlier, immanentization did not 
displace the notion of Law, which simply was buried in the mute, organic 
processes of Life. In terms of content, the breakdown in the common law 
signals a breakdown in precisely that common sense that the common law 
carried. That is, the common law operated in and was sustained by a sym-
bolic network that allowed for the closing of the “gap” of the Law, and thus 
grounded authoritative judicial decision and was recognized to be a repre-
sentation of natural law.

Second, immanentization does not resolve the problem of the gap. The 
passage from common to statutory law and its coincidence with the “grow-
ing perception that judges no longer merely discovered law; they also made 
it” (Horwitz, 1977, p. 15) displaced the locus for the determination of the 
common from the court to the legislature and a naive positivist view of lan-
guage. But embracing the literality and specifi city of statutory law (and not 
men) does not resolve the problem of sense. To paraphrase Fredric Jameson 
(1981), even if we agree on what a text says, there remains the question 
of what it means. In other words, there is the implicit question, left to 
the courts, of the inevitable interpretation of legal statute. But what form 
would this interpretation assume? How would the act of interpretation be 
conceived? How could the common be conceived? Here, in the moment 
of the inconclusiveness of the technical positive law (more fundamentally, 
of language itself ), it was to be common law that would fi ll in the gap. But 
what was the common law now?

As Morton Horwitz (1977) suggests, the years following the revolution 
witnessed the search for “a unitary foundation for both statute and com-
mon law” (p. 18). In our terms, the resolution to this dilemma was the co-
incidence of bios and zoë and the creation of a biopolitical state. John Mil-
ton Goodenow wrote in his infl uential 1819 Sketches of the Principles and 
Maxims of American Jurisprudence, “The  judge . . .  of a criminal tribunal is 
governed himself by positive law, and executes and inforces the will of the su-
preme power, which is the will of the people” (cited in Horwitz, 1977, 
p. 16; emphasis in original). The People and its will grounded the establish-
ment of constitutions and positive law made by legislatures duly created by
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those constitutions. Thus, while the locus of the model and its representa-
tion shifted to refl ect the splitting of sovereignty, this shift can hardly be la-
beled “postmetaphysical.” The “norm” represented in both statute and com-
mon law would ultimately be reducible to the posited but unlocatable unity 
of the People. This, in turn, would justify the legalization of “Our” customs 
and ground a conception of judicial decision as an instrument of popular 
will, while the products of legislative deliberation were already justifi ed by 
virtue of their creation by representatives of the sovereign People.6

In summary, the former distinction between a positive law enacted by 
a legislature in furtherance of the will of the sovereign (or state) and com-
mon law application and adjudication in specifi c incidents of dispute broke 
down and collapsed into one another. Common law application increas-
ingly could be seen as the “supplement” to statutory written law since both 
were conceived of as emanating from the same source, the People. This 
movement, however, inaugurated two fundamental changes in the way in 
which individual cases were considered by the judiciary. First, individual 
cases began to be viewed as “matters of law” (Horwitz, 1977, p. 28) or mo-
ments in the Law. That is, individual cases became instances to be viewed 
through the prism of a general Law. What question of Law was being ad-
dressed in a given case? The second change followed from this. Location 
of the grounds for decision “outside” the situation necessitated conceiving 
the situation itself in light of some higher or ultimate end represented in 
the Law. This, in turn, required the determination of that end; the model 
must be given positive content. The “empty universality” of the People’s 
Law must be provided with particular elements to be represented in the 
positive law itself.

Producing Order by Technical Law

The previous section sketched the way in which the common law took on 
a “positive” instrumental function in judicial decision making. The con-
tentiousness of judicial discretion and the sovereign decision, however, did 
not go away. Briefl y, this is visible in three ways. First, beginning in the last 
quarter of the eighteenth century, at the state and municipal level, there 
are the beginnings of a movement to elect judges. Although “there was 
no simple way to compare elected and appointed  judges . . .  it was felt, if 
judges were not elected, how could the public be sure that judges would 
respond to the public will?” (Friedman, 1973, p. 111). Second, state legisla-
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tures frequently turned to constitutional amendment as a means for arrest-
ing undesirable judicial decisions by specifying constitutional provision. 
This was part of a trend that continues through  today— the proliferation 
of specifi c provisions in state constitutions. Over the course of the nine-
teenth century, state constitutions exploded: in part because political con-
fl icts were settled through amendments that incorporated the wish of some 
particular faction or interest, and in part because of a growing sense that 
“the constitution would control the problem of bad laws through its own, 
overriding superlaws, which took the form of  anti- laws; that is, (constitu-
tional) laws against (legislative) law” (p. 303). The upshot of this was, para-
doxically, increased judicial review of state statutes in light of the often 
contradictory “thickening” of constitutional prescription (p. 312). Finally, 
third, it could be argued that the lingering anxieties caused by the hole of 
the Law were certainly part of what gave impetus to the movement of legal 
formalism (anticipating administrative neutrality), which would propose 
to base legal hermeneutics on the deductive reasoning of the natural sci-
ences (pp. 334–335; Scheweber, 1999) and subsequently formed the target of 
the  twentieth- century pragmatist legal rebellion, legal realism (e.g., Fisher, 
Horwitz, & Reed, 1993).

I will set the issue of the courts and judicial action aside and turn atten-
tion toward the other axis of the  court- party regime of  nineteenth- century 
American government (Skowronek, 1982). As suggested in the second point 
above, courts were not the only “instruments” producing the common 
good. State legislatures and municipal authorities were also aggressive in 
their pursuit of realizing a positive social order through law. First, however, 
I need to say something about the function of parties in this regime. Then I 
will consider the high level of social regulation during the nineteenth cen-
tury and examine particular means for handling the exclusion.

As is well known in the folklore of public administration, with the excep-
tion of the Civil War years, national governmental institutions in the United 
States during the nineteenth century were skeletal. Postal and custom of-
fi ces and, episodically, the military (itself highly decentralized) constituted 
the bulk of federal employees. In the national government itself,

the most pressing operational problems were how to integrate the 
support services of national government with these widely scattered 
regional centers of action and how to maintain an overall coherence 
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within this broad dispersion of governing power. An ingenious solu-
tion was found in the cohesive procedures of parties and courts. . . .

The success of the early American state came to depend on the 
working rules of behavior provided by courts and parties. These two 
nationally integrated institutional systems tied together the state’s pe-
culiar organizational determinants and established its effective mode 
of operations. They coordinated state action from the bottom to the 
top of this radically decentrated governmental scheme. (Skowronek, 
1982, pp. 23–24)

Party organization, patronage, and internal discipline linked local sites to 
the national government and “brought a measure of cohesion to national 
politics and a measure of standardization to governmental forms and pro-
cesses throughout the federal system” (p. 25). Here, parties fulfi lled a regu-
larizing and integrative function and less a national programmatic one. 
Summarizing this view, Richard Bensel (1990) observes, “The nineteenth 
century  patronage- based party system was characterized by issueless com-
petition” (p. 5). Similar to Fox and Miller’s (1995) argument about contem-
porary postmodern, symbolic politics, the system was a political “factory,” 
in the metaphor of historian Ronald Formisano, that churned out a steady 
diet of campaign and Election Day spectacle. Certainly this refl ected the 
general absence of any effective national structure as well, making any na-
tional policy more style than substance (Wiebe, 1967, p. 32). Courts supple-
mented the parties’ “ all- consuming electoral machines” (Skowronek, 1982, 
p. 27) by determining the meaning of the law and using the law instrumen-
tally to defi ne and intervene within the parameters of governmental action 
in the economy and society.

But while national policies were arrested by the absence of a robust ad-
ministrative apparatus, state and municipal authorities acted widely and 
deeply to regulate behavior and to conduct conduct. This regulation has 
been demonstrated comprehensively in William J. Novak’s (1996) excep-
tional study of law and regulation in  nineteenth- century America, The 
People’s Welfare.7 By his own account, Novak is out to dispel the “myth of 
American liberty. For this book argues that the storied history of liberty 
in the United States, with its vaunted rhetoric of unprecedented rights of 
property, contract, mobility, privacy, and bodily integrity was built directly 
upon a strong and consistent willingness to employ the full, coercive, and 
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regulatory powers of law and government” (p. 17). Novak recounts how 
municipalities in  nineteenth- century America extensively deployed govern-
ment’s police power to regulate the large and small of American social life 
through law. Naturally, none of this is visible if regulation is viewed as an 
exclusively federal or national phenomenon. Using Novak, I will note two 
of the ways a positive social order was fabricated: economic regulation and 
the common law of nuisance.

 Nineteenth- century American society was highly regulated and con-
ducted. In the economic sphere, local governments passed extensive “prod-
uct laws” that were designed to constrain cheating and fraud in commerce. 
These statutes detailed the way vast arrays of products were to be manufac-
tured and sold, including “strict controls on packaging, weights and mea-
sures, and quality and merchantability; branding; inspection and certifi ca-
tion; restrictions on exportation; oaths; and, of course, penalties (fi nes and 
seizures)” (Novak, 1996, pp. 88–89). States took a strong role in the grant-
ing of professional licenses, which, in the nineteenth century, concerned 
far more than “routine public registration” but were special privileges given 
by the state “granting permission to do that which was otherwise illegal or 
against public policy” (p. 90). In some states, this could be something as 
seemingly straightforward as selling a ware for profi t. The liquor license is 
the one of the most obvious remnants of this practice of licensure; however, 
 nineteenth- century governments exerted the right to license a wide range of 
goods and services, including timber, jewelry, and printed books.

Morality and manners were similarly dictated by state regulation, which 
often took the form of “moral suasion” via criminal law and the more con-
temporary association of police power with authoritarianism (Novak, 1996, 
p. 153). Much of the force of public morality law was trained on constrain-
ing dangerous behavior in the home and policing and controlling the ex-
ceptional “dangerous classes” in public under the broad authority of the 
common law of nuisance (pp. 60–62). In the nineteenth century, nuisance 
law embodied the maxim sic utere tuo, “use your own so as not to injure 
another.” In this way, nuisance was neither a “trifl ing inconvenience” nor 
cover for “ capital- friendly” judges to relax liability standards. Rather, it re-
ferred a powerful “public ordering principle” that vested government with 
wide authority to regulate public and private behavior, dispose of private 
property, and radically circumscribe individual liberty in the interests of 
social order. Novak writes, “Declaring an activity or establishment a nui-
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sance in the nineteenth century unleashed the full power and authority of 
the state” (p. 62). “Full authority” was conceived in terms of restraining an-
other’s injurious behavior; it was viewed as the protection of one’s liberty 
against the infringements of another. Nuisance did not recognize rights (in-
cluding that of property) in any absolute sense but only rights relative to 
an unspecifi ed community standard. Here, nuisance appeared to serve the 
same function as the common law supplement and, in turn, opened it up 
to precisely the problem of judicial decision, namely, the ability to maintain 
and recognize a good in common. In this operation, the positive and con-
straining action of government in protecting the Law was complemented 
by the structuring delimitations and exclusions of law.

Exclusion and the Bounds of the Law

Exclusion through law fundamentally turns on the status afforded various 
claims on the content of the Law. This is a quite practical and straight-
forward problem. It is easier to defi ne, delimit, and maintain the bounded 
domain of legal sense if the claims on the content of that domain are them-
selves restricted or bounded out by the law. More directly, it is a lot easier 
to have a common sense or sense of the community when who “counts” as 
Us is categorically and legally restricted. This section specifi es some of the 
ways in which technical law operated to bound out and constrain legiti-
mate claims on and determination of the content the Law.

There are at least three ways of managing the exclusion through law, de-
pending on the form the exclusion takes. First, there is keeping out those 
who are not here, the  kept- out. Second, there is excluding those already 
present but categorically excluded, the  written- out. Third, there is exclud-
ing those who are not only physically present but partially “included,” 
those “poor copies” described in chapter 3. We can call them the  included-
 out. It is impossible to be exhaustive here; rather, I want to simply touch 
on the various ways in which the integrity (again, in the double sense of 
the perceived moral and structural integrity) of the People was maintained 
through exclusion by providing several historical examples of how such an 
operation could work. Like the “dangerous” behaviors that became the ob-
ject of nuisance actions, these are all materializations of the liberal state of 
nature, the constitutive exclusion, those unruly elements that one way or 
the other threaten the calculability of the social order.8 Again, calculability 
can be understood in an absolutely practical way: legal exclusion restricts 
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the positions that must be accommodated in the Law. Exclusions allow for 
the production and sustenance of a common sense and the production 
of the recognition of the mark of the common when it appears.

The  Written- Out. The U.S. Constitution, soon after it declares itself 
in the name of We the People, quickly exercises a division between those 
who shall and those who shall not be  counted-  as- Us for purposes of con-
gressional representation. In article 1, section 2, counted are “the whole 
Number of free Persons,” which included free women and children and in-
dentured servants. Excluded are “Indians not taxed” and slaves, who are to 
be considered  three- fi fths of a person. As Hardt and Negri (2000, p. 171) 
observe, African American slaves were both partially written in and writ-
ten out. They are  three- fi fths in and counted as a person (in fact, as consid-
ered below, included out) and  two- fi fths out, counted as property; human 
and nonhuman hybrids that lucidly illustrate the mechanism of excluding 
the included.

Perhaps more radical is the exclusion of the Native American, who was 
a “negative foundation” for the constitutional order (Hardt & Negri, 2000, 
p. 170). This is true in a double sense. First, in the profound arrogance of 
this anthropological age, Native Americans were conceived as being in an 
“authentic” state of nature. In other words, Native Americans were viewed 
to be not simply materializations of the irrational and wild dimensions of 
Nature; they were the materialization of a natural and past time of white 
constitutionalists themselves. They materialized an actual past and thus 
were not even permitted to be present in the new time of the revolution (see 
Fabian, 1983). But Native Americans did not mark merely a temporal fron-
tier or boundary; they also marked a spatial one. Analogous to their status 
as  past-  in-  the- present, the visibility/invisibility of the native made the con-
stitutional frontier possible. That is, Native Americans were “invisible” be-
cause “if they had been recognized, there would have been no real frontier 
on the continent and no open spaces to fi ll” (Hardt & Negri, 2000, p. 170); 
yet they were “visible” in that their line of withdrawal and extermination 
marked the “progress” of the march of constitutional Law across the conti-
nent and the bloody erasure of the materialized past.9

The  Kept- Out. Though the fi rst federal immigration statute was not passed 
until 1875, Gerald L. Neuman (1993) challenges the mythology of  America’s 
open and unrestricted boundaries and demonstrates that restrictions on 
who might be admitted were prevalent and extensive throughout the nine-
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teenth century. Again, these were often not federal statutes. The categories 
will not surprise us. Particular states barred convicted felons, those with 
contagious diseases, and the disabled, though the success of physically bar-
ring those people was limited. Less obvious were the extensive limitations 
that “sovereign states” imposed on the internal immigration (i.e., state to 
state) of free blacks. In the antebellum period, slave states generally barred 
the entry of free blacks who were not already residents, and some “often re-
quired that emancipated slaves leave the state forever, on pain of reenslave-
ment” (Neuman, 1993, p. 1868). Testifying to the nebulous category of 
“citi zen,” even some sovereign free states, such as Illinois, constitutionally 
forbade the entrance of free blacks into the state; others, like Iowa, statu-
torily restricted entrance (p. 1867, n.220 and n.221). With the end of the 
Civil War and the adoption of the Reconstruction amendments and Civil 
Rights Act of 1866 (which, in part, declared that all persons born in the 
United States were now citizens, without regard to race, color, or previous 
condition), black Americans shifted into the ambiguous category of the 
 included- out, described next.

The  Included- Out. Here, I will focus on the status of women and pau-
pers. While it is well known that property qualifi cations were attached to 
the franchise in the early years of the Republic, it is less appreciated that 
by the 1850s states had essentially eliminated these requirements, replacing 
them with taxpaying or manhood suffrage provisions. Thus, in focusing on 
the removal of property qualifi cations, the subtle techniques that restricted 
penetration into the domain of the political commons remain out of sight. 
Critically, the political and legal exclusion of women and the dependent 
poor or paupers coalesced around the category of “independence,” which 
turned on the ability to freely dispose of one’s labor power (Cott, 1998; 
Steinfeld, 1989). And at the heart of this notion of independence was the 
presupposition that the dependent lacked suffi cient will for  self- governing 
and so were unfi t for political life.10 These were qualities that, unlike the 
instrumental and dynamic potentials of the People’s Law/law, were posited 
as inherent and natural incapacities.

With the fading of property requirements, a new division among the 
propertyless  emerged— the wage earner and the dependent  pauper— to ac-
commodate what Robert Steinfeld (1989) identifi es as a tension between, 
on one hand, the republican conception that property ownership conveyed 
independence and testifi ed to a commitment to the community and, on 
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the other, the revolutionary universalism of “all men being created equal” 
(p. 338). In defending the rights of what was effectively the commercial 
class, it was argued that “in a commercial society one would have to look 
to something other than property ownership to determine whether people 
were truly dependent. Rather, one would have to examine their balance 
sheets” (p. 359). The central question was whether men had the legal right 
over their persons. On this score, the poor did not meet the mark. Until 
the 1880s many of the  non-  wage- earning poor entered into a dependent 
labor relation with the towns from which they received  relief— they were 
under the direction of others (often even when they worked for their alms) 
and were not the autonomous arbiters of their own fate; they were “unfree” 
insofar as they no longer had control over their own labor power. Paupers 
were broadly disenfranchised directly or indirectly through poll taxes.11

Women, though, were the foundation of this  included- out mode of con-
stitutional exclusion. As Nancy Cott (1998) argues, “The model for the 
pauper’s dependence lay in domestic relations. If the essence of the pau-
per’s lack of  self- governance was his inability to dispose of his own labor, 
the same was true of the wife’s position” (p. 1453). Here the form of depen-
dence of state and pauper mirrored the household relationship of husband 
and family.12 Though the nineteenth century saw signifi cant improvement 
in the civil status of women (e.g., the Married Women’s Property Acts of 
the 1850s [see Gignesi, 2004]), political and legal participation came more 
slowly. Indeed, even after the passage of the Nineteenth Amendment, many 
states refused to allow women to serve on juries. The issue, again, was fe-
male dependency, at the center of which was marriage.

The many and “innovative” ways in which white men acrobatically con-
trived to legally restrict and oppress women cannot be recounted here. The 
single point I wish to emphasize, following Cott (1998) and Stivers (2000), 
is how the realm of male political independence was constituted through 
female dependence. Cott notes how “ independence . . .  for the male house-
hold head existed in counterpoint to the dependence of others. Having and 
supporting dependence was evidence of independence” (p. 1452). The pri-
mary technology for reproducing and sustaining this relationship was, of 
course, marriage. Marriage carried a woman into a relationship of depen-
dence that rendered her “incapable” of disposing of her own labor, at the 
same time as it took from her what was still the most visible symbol of po-
litical independence, property. In marrying, men were elevated to a state of 
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independence and rendered qualifi ed for the public realm. Even after the 
passage of the Married Women’s Property Acts, courts continued to refuse 
to grant women control over the value of their own domestic labor, justifi -
cation for which was grounded in the “natural” and naturally bounded ca-
pacities of women (pp. 1453–1454).

Representing the People and the Biopolitical Fracture

In concluding, I wish to return to my general theoretical argument and ex-
plore why the peculiarity of this construction through law of the consti-
tutional order makes it dependent upon general mechanisms of representa-
tion. The domain of sense, by positing itself as the natural and the common, 
posits a model of thought and action that demands to be replicated, or rep-
resented, and which, in exceptional instances, may assert a right to com-
pel representation precisely because it expresses its actual partiality as the 
natural order of things. I must emphasize that this is not to merely say that 
the law or politics is biased. Bias remains embedded in a representational 
order that retains the possibility of neutrality. It harbors the hope that a 
better, less biased legal interpretation might be found, that the “real” law 
might be distinguished from its “distorted” execution or interpretation. The 
notion of bias merely declares that this copy is inaccurate, while retaining 
the grounding idea of the neutrality or naturalness of the model. Rather, 
my point here is that the world of constitutionalism is constituted by an 
elemental exclusion. It thrives on and demands the element that cannot be 
calculated, though it proposes a politics driven to calculability. The charge 
of bias, so to speak, merely declares a deviation from bios, the assertion of 
a single, qualifi ed form as the natural and correct form; it is a moment in 
a biopolitical struggle. It is symptomatic of the inherent failure of the at-
tempt to positively (or normatively) defi ne an empty universality.

Social relations (even oppositional or critical ones) within the domain of 
sense function in terms of degrees of Sameness. There is a requirement of, to 
paraphrase Adrienne Rich (1986/1980), compulsory homogeneity. I do not 
mean strict adherence to an absolute ideal but rather consent to a domain 
of sense and the distributions of value and differences it establishes. The 
People is a partiality commanding the fabrication of a totality through the 
(re)production of representational categories that restrict and exclude. The 
People purports to express not simply an order, but the order, the natural 
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order (though restricted as a member of the system of  nation- states and 
Peoples), and on this basis justifi es the command to reproduce and repre-
sent, and to decide on the state of the exception. The empty place of the 
throne is given authority, content, and programmatic direction through 
biopolitical struggle and the articulation of the two sides of fantasy. Tech-
nical law is the initial technology that seeks to produce a distinctive kind 
of social order, a distinctive mode of social collectivity, the People, which 
is conceived essentially as calculability or regularity.

In constitutionalism, politics itself is technical; this does not mean, 
though, that constitutionalism depoliticizes or neutralizes politics. Rather, 
politics now takes the form of technology, and the scope of governing ex-
pands to the end of calculability and the fabrication of the People. Act-
ing through law (initially), government exists to make more calculable the 
order presupposed in the hegemonic articulation. It is in this way that con-
stitutionalism establishes the necessity for hegemonic struggles in order to 
institutionalize a vision of social order; though we ought not be distracted 
from the general logic of representation at work as successive articulations 
pass through the People’s empty throne. In an ontology in which a natural 
way (model) of Life is presupposed and in which government appears in a 
functionally restorative mode, politics becomes a struggle for the defi nition 
over the terms of the model, a defi nition over what shall be calculated and 
rendered calculable. Hegemonic struggle over the calculative law becomes 
the technology for defi ning the empty place in Law, what shall be calcu-
lated, and in turn the fabrication of the People.

What is most critical to emphasize here is that it is not simply a vision 
of the People that is being produced. The production of the People, insofar 
as it is relying on this ontology, is an intervention in the processes of bio-
logical life and subject constitution. It is an intervention into the material 
practices and discourses that structure, delimit, and produce the coherence 
of those very same processes. This is done, initially, through technical law, 
rule by law. But, because there is necessarily indeterminacy inscribed into 
the heart of the Law, because the People as such does not exist, the technical 
law will always fail. This leaves the defi nition of the model eternally open 
to contest, especially in light of the presumptive universality of the People. 
Here, I agree with Lefort (1986/1980) and Laclau (2000), who argue that 
the popular sovereign inaugurates an open terrain of contestable politics. 
It is the ability to contest the terms of the universal in political hegemony 
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that distinguishes and makes great the institutions and practices of consti-
tutions. On the other hand, biopolitical struggle means that there is con-
siderably more at stake than the mere articulation of a representation of the 
People. Modern politics concerns the determination of Life and the pro-
cesses that “make us up.” Yet it takes up these matters in a specifi c  manner—
 that is, representationally.

The terms of constitutions prepare the conditions for injecting hege-
monic struggles into the fabrication of the body politic itself and, more par-
ticularly, at the level of the individual subject of the Law. The gap between 
the technical (represented) law and the model Law establishes the grounds 
for repetitions as reforms that aim to render things more calculable in the 
face of the void. This process is met simultaneously by one that exacerbates 
the effects of the gap. As Fox and Miller (1995) note in their diagnosis and 
as I discussed in the section on state constitutional amendment, succes-
sive models are deposited or sedimented within the corpus of the law, laid 
down in institutionalized practices, procedures, and subjects. The problem 
is obvious. As successive “objectivities” produced by hegemonic political 
struggle in an effort to fully determine the People are deposited in the tech-
nical law, the law itself comes to contain competing, proliferating objectivi-
ties that are all premised upon the objectivity of the Law.

The capacity for law to generate and sustain a common sense is rendered 
highly problematic by the texture of the sedimented objectivities of tech-
nical law. That is, the effort to produce a successively more objective articu-
lation of the Law through law, in fact, produces a corpus of technical law 
that is confl icted, disjunctured, and polyvalent even at the superfi cial level 
of syntax. Moreover, since law is a political technology productive of the 
 People— the People as a collectivity and as individual subjects  inscribed—
 the collectivity, its institutions, and its subjectivities become rife with con-
fl icting representations of the model insofar as they are constituted by these 
antagonistic discourses and practices. Yet the notion of the model is re-
tained, and it is for this reason that integration emerges as the central tech-
nical task for the government (i.e., public administration) of the twentieth 
century, displacing the primacy of the technical law.

What the representational logic of the People proposes to do is to incor-
porate successive regimes of law in the immanent, dialectical movement 
toward Law itself. With each hegemonic battle over the articulation of the 
People, the People is said to become increasingly more robust, the law more 
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equitable and more discriminating, closer to the Law. More people get in-
cluded into the People. The category becomes more encompassing, less di-
visive, and the gap between representative and referent narrows. But this 
is not at all what occurs; indeed, the effect is precisely the opposite. In the 
fi rst place, the Law cannot be realized as a unity since the logic of represen-
tation requires an exclusionary moment. Incorporation into the corpus of 
law requires accommodation to the  model- copy relationship of representa-
tion. This process indeed may be additive, but it is not cumulative or teleo-
logical. Second, the representational logic of Law/law in fact undermines 
the plausibility of the former and the effi cacy of the later, all the while in-
tensifying the necessity for the former. As successive models are deposited 
into the law and its internal objectivities multiply, plausibly “objective” 
readings and interpretations of the law correspondingly multiply. This in-
creases the necessity for a reference that is outside (yet still posited as in-
ternal) to the Law in order to stabilize judgment and behavior and select 
from competing, contradictory laws. At the same moment, the destabiliza-
tion of the law through the very contestation of its objectivity and, thus, 
the authority of binding judgment, raises and brings into doubt the possi-
bility of the reference to Law. Simultaneously legitimate subject positions 
multiply through the law’s own inventiveness, thereby multiplying the po-
sitions that must be represented in the law.13

There is a second fundamental problem with the law as a mode of bio-
political reproduction, and it concerns its generality. Certainly, law can 
penetrate into the life of individuals, reproducing social regularities, routin-
ized calculabilities, practices of exclusion, and common judgment. In short, 
law can work to produce representations of the People. But whatever its 
ability to codify, enumerate, and specify, law remains a blunt instrument. 
It remains an instrument for the general both in terms of a categorical (e.g., 
citizen) and a “topography” supplemented by physical violence in lieu of 
“regulation” (Althusser, 1971/1970) and blatant violation of its own preten-
sions to universality. This problem of the general is wonderfully exempli-
fi ed in an 1845 text on marriage law and women’s nuptial legal rights. Ante-
bellum legal writer Edward Mansfi eld lamented that the nuptial code was 
“too narrow in jurisdiction and too imperfect in its knowledge, to deter-
mine, regulate, or constrain those internal affections upon which, at last, 
the whole harmony of and effi cacy of the marriage relation depends. Too 
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many expect from law more than law can give” (cited in Grossberg, 1985, 
p. 30). Technical law could not penetrate to the level of the “affections.” In 
its very generality, law gradually ceased to be able to fabricate the People.

Conclusion

From Law to Administration

Constitutions constitute (McSwite, 1997b). They are generative events that 
defi ne the scope within which it is possible to live with one another and 
recognize certain objects and relationships; they embody ontological com-
mitments. When the People’s Constitution (bios) becomes confl ated with 
Life itself (zoë), the question of transforming the constitution of the body 
politic (in the sense of how it is made up) is itself bracketed, and the fu-
ture becomes simply the project of unfolding the logic of the promise of 
the People. It is in the context of popular sovereignty that politics is rep-
resentation; it is a hegemonic struggle over the terms of the model. Left 
(un)defi ned as monstrous are not deviant representations per se but con-
cepts or events of the Political that do not defi ne politics in terms of repre-
sentation, subjects who refuse representation and concede to the designated 
models. It is in this double sense that every notion of the People is partial. 
First, certainly, every vision of the People fails to articulate the whole. It 
is partial. But this is not the key point. The People is partial in the way in 
which it insists on the very idea of defi ning or identif ying a whole, the way in 
which it insists on a (acting as the) model that defi nes the “naturalness” of 
the totality of social process. The People is partial in the limiting way in 
which it insists on representation as the machine of social (re)production 
and the  model- copy relation of  being- together. It presents a conception of 
the whole that not only is not whole (it is always “biased” or partial) but 
furthermore is a fully “cooked” conception of the fi nal form of the human 
world itself. To be is to be as the People.

Second, the coincidence of zoë and a qualifi ed bios produces not only a 
misrecognized theory of limited government but also a limitation on that 
which can be lived. This is the subtle invidiousness of popular sovereignty; 
the delimitation of what is deemed “livable” is justifi ed in terms of a model 
of the natural, which is represented in terms of law. Yet there is no “higher” 
authority to which law can refer. The Law exists only as a structural possi-
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bility within the logic of representation. Neither it nor the People represent 
a priori normative content. Rather, the domain of the “common” is created 
by the instrumentality of law itself. It is when the effi cacy of technical law 
fails that public administration emerges, a more intense and at once both 
more specifi c and more general technology to fabricate the People.



5
Administration

I turn now to examine the administrative mode of the biopolitical produc-
tion of the People. Administration as a  self- conscious enterprise emerges 
amid the breakdown in the regulatory effi cacy of law and institutes a novel 
strategy in the movement of representation that I will call the internali-
zation of the exclusion. Here, we will need to differentiate between the in-
ternalization of the exclusion and conventional techniques of inclusion 
because, certainly, brutal exclusionary social practices persist in the admin-
istrative world. The internalization of the exclusion, then, does not name a 
particular political effort but an orientation toward the constitutive exclu-
sion at the level of the abstract  model- copy relationship that aims to main-
tain and reproduce the ontology of representation.

Consistent with the sedimentary,  discontinuous- continuous logic we 
saw in law and representation more broadly, administration will be seen 
not to displace the technology of law but to supplement it in a specifi c fash-
ion to the end of fabricating the People. Administrative practices begin in 
the traditional terrain of the local yet use these local reforms to suggest a 
means for national integration or fabrication. Further, public administra-
tion makes use of two seemingly contradictory integrative modes of fab-
rication which, following Camilla Stivers (2000), I will call bureaus and 
settlements. Stivers argues that the Progressive reform movement out of 
which a  self- conscious public administration emerged was divided sub-
stantively between the work of the men of the municipal bureaus and the 
women of the settlement houses. These two sides of the movement repre-
sented rather different approaches to confronting the shame of the cities 
(p. 16). The bureau men saw the city as a business and emphasized a scien-
tifi c approach to reform with a focus on effi ciency, professional expertise, 
and structural change. Government was a corporation; citizens were stock-
holders who could call government to account for its actions but did not 
participate directly in governing (p. 69). In turn, they proposed reforms 
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that focused on centralizing executive control, neutralizing the administra-
tive apparatus in the face of the corrupt boss system, and systemizing the 
budget function. Settlements, by contrast, saw the city as a home and the 
citizen as neighbor. This sharp difference of metaphor led to reform initia-
tives that focused more on “improving living conditions” (p. 16) and en-
riching the relationships among science, politics, administration, and the 
citizenry. Rather than seeing administrative ineffi ciency as the source of 
urban disorder, settlements saw “city government in a new way, as a vehicle 
for ministering to its population’s basic needs and for enabling people to 
take part in the process of deciding what to do” (p. 98) in order that larger 
public purposes could be advanced.

In opposing itself to the  rough-  and- tumble world of politics by attempt-
ing to clean up politics morally and otherwise, the reform movement as a 
whole became “tainted” with femininity. Stivers (2000) writes, “ nineteenth-
 century electoral politics was a masculine realm. The paradigmatic citizen 
was the free, white,  self- supporting man who joined with his fellows in 
 open- air rallies and saloon gatherings (p. 8). Reform was coded as “wom-
en’s work.” But by summoning the rhetoric of science and its deeply rooted 
associations with masculinity in Western thought, bureau men “were able 
to counter and defl ect the castigations of machine politics about their de-
fi cient masculinity” (p. 125). As McSwite (1997b) also suggest, the bureau 
men won out because of a particular “fi t” between the sociohistorical con-
text and the ideology of managerial science.

Despite these profound differences, I want to argue here that these two 
faces of reform, in fact, are not per se contradictory if understood within 
the biopolitical project of the People and the political ontology of represen-
tation. Rather than standing in tension with one another, they tend to reso-
nate with one another, amplifying rather than contesting one another, as 
they emerge against the shared backdrop of the People and its presumption 
of harmony and Oneness. To advance this point, I will locate public admin-
istration amid a series of other administrative or disciplinary discourses and 
practices to reframe the conventional understanding of the unique func-
tionality of the administrative state and the object of administrative action. 
Aside from declarations of public service and the public good, what ends 
does public administration serve? What is the proper object of the admin-
istrative state? How does its logic of internalization interface with other dis-
ciplinary, administrative sites and practices? We want to consider, in other 
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words, the  long- standing question of the “proper” boundaries and domain 
of public administration and the role of the governmental proper in society. 
Yet the question is here approached neither from the consideration of the 
content of the discipline, profession, or area of study nor by working back-
ward from the imaginary divide between politics and society to the role of 
the governmental. Rather, public administration needs to be set in relation 
to a wide variety of other locations and discourses of governing the con-
duct of conduct across a disaggregated social fi eld and differentiated by vir-
tue of its unique disciplinary object.

Internalization

Charles Hyneman (1950) wrote in his study Bureaucracy in a Democracy 
that “the things that government does today cannot be accomplished by 
the enactment of laws alone” (p. 3). Hyneman’s statement may serve as a 
hinge of sorts for the transition from the regime of law to the regimen of 
administration. In the fi rst place, he intimates that law had become insuffi -
cient as an instrument of governing. There are things the law could not do. 
Second, he continued to recognize the use of law as an instrument. This is 
an important point to keep in mind for, as suggested above, what I am go-
ing to consider is not the displacement of law as an instrument of rule, but 
rather the ways in which it is supplemented by the technologies of adminis-
tration. Richard Hofstadter (1955) captures this when he describes the Pro-
gressive attitude toward legality thus: “if the laws are the right laws, and 
if they can be enforced by the right  men . . .  everything would be better” 
(p. 203). Certainly, this was how Frank Goodnow conceived of adminis-
tration: the right men to execute the law from specifi c locations and using 
specifi c instruments.

There is a shift, however, in the concept of law and the mode of the exe-
cution at the end of the nineteenth century. There seems to have been a 
shift from viewing law explicitly in terms of an instrument for rendering 
a social order calculable and as deriving from natural law to conceiving of 
law as being embedded in social process, from conceiving of law as em-
bodying the life of the People to viewing the life of the People as being 
governed by social laws. There is a shift from a normative discourse of the 
People to an objective, scientifi c one, from the (particularly) common law 
to the neutral law. This simultaneously marks a shift of attitude and tech-
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nique toward the exclusion, from bounding action through law to con-
ceiving society more as a “planet” temporarily out of its  orbit— a status to 
be remedied by administrative and scientifi c rigor and realignment. It is a 
movement that homogenizes beneath the routine of administrative and bu-
reaucratic technique and generality, yet also particularizes and individual-
izes at the level of the given body or case. These bodies and cases become 
the focused target of representational techniques; the individual is now 
acted on by a variety of instruments and discourses that entail both a con-
centration and diffusion of authority. The loci of governmental authority 
shifts to municipal and, more slowly, national institutions, decentering the 
instrumental authority of state legislatures and courts. Local centers and 
spaces of expertise focus disciplinary authority but also consciously frag-
ment and disperse biopolitical reproduction throughout various enclosures 
of expertise and legitimate authority.

The general process I shall describe in this chapter is the “internalization 
of the exclusion” (see Hardt & Negri, 2000, pp. 225–229). From the outset 
I want to be clear about the dimensions of this internalization because I do 
not mean to imply that, for instance, the three modes of exclusion outlined 
in the previous chapter were “brought in” under a happy Progressive big 
tent. Without question, brutalities of racism, sexism, and ethnic discrimi-
nation would persist and be eagerly and pervasively deployed during this 
 period— certainly through to the contemporary moment. By “internaliza-
tion” I do not mean to imply that group and/or categorical and coercive ex-
clusion ceased to be a violent reality, producing a reality that depended on 
violence. But something did change. A different process was initiated that 
transformed the broader context of this violence.

By internalization I mean that at the level of reproducing the political 
ontology of the People, there was a shift in attitude and technique toward 
the constitutive exclusion. The exclusion ceased to be viewed as categori-
cally external to the order of the People. Additionally, while the chronology 
and compression of these chapters might suggest otherwise, it is also im-
portant to keep in mind that internalization unfolds over the course of the 
twentieth century, as more of the “outside” is brought in and the predicates 
that defi ne the People expand through confrontation with the term’s pre-
tenses to universality. This process of internalization is understood in two 
connected ways. First, consider it explicitly in terms of law and a transfor-
mation of the sociopolitical topography. In an earlier regime associated 
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with the technique of law, Giorgio Agamben (1998/1995) argues that the 
state of nature and the state of law were conceived as distinct and separate. 
A constituted order brought the People in from the state of nature, though 
certain “natural states” persisted in the forms of categorical exclusions that 
were hedged out by law at the same moment law “guided” and produced 
the state of law. The People was produced and sustained by insisting on the 
externality of the exclusion. In the next movement (i.e., internalization), 
however, this  exclusion— the state of  nature— is conceived of as being in-
ternal to the state of law and therefore capable of being objectifi ed and in-
corporated in various states of the situation. In a literal sense, nature is con-
ceived as being internal to society and thus capable of becoming an object 
of control and rationalization.

How does the breakdown in Law unfold? In the realm of convention-
ally defi ned politics, as states of nature or irrationalities are recognized by 
and incorporated into the Law, the Law is “revealed” as an actual partiality 
working for particular elements of the People; the (normative) specifi city 
of the Law is confronted with its own pretension to universality. This en-
tails a destabilization of the model and the legitimacy of the compulsion to 
replicate and consent to the domain of sense. Common sense is no longer 
accepted as being in common. This is manifested, for example, in the call 
for the retreat of governmental action itself; indeed, like today, at the end 
of the nineteenth century “the only popular mandate that politicians in 
the nineteenth century received demanded an even further curtailment of 
their powers as the one cure for the government’s failure” (Wiebe, 1967, 
p. 37). Nevertheless, the ontological presupposition of the  People-  as- One 
is retained, and a process of reconstituting, rebinding, in fact fabricating, 
the  People— i.e., of bringing into reality the unity  presupposed— began. 
The enterprise of public administration plays a central role in this project. 
Second, internalization entails a shifting relation of the rational to the ir-
rational, or, more particularly, of the necessity of objectifying and neutral-
izing the latter in order to generate the place of administrative mediation 
and integration. Within internalization, the “irrational” shifts and becomes 
a subcategory of the rational and, by extension, an object for instrumental 
integration or reform. Paradoxically, this reduction generates an augmented 
terror of the irrational itself (Adorno & Horkheimer, 1976). In contrast to 
the Law/law’s mode of exclusion, which defi ned natural (in)capacities of 
the exclusion to justify its location beyond the independent domain of the 
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political, the exclusion comes to be coded in terms of an internal devia-
tion or disturbance, which now will assume apparent “micro” and “macro” 
effects and produce corresponding forms of authoritative determination. 
Rather than being conceived as some sort of absolute limit separating the 
natural and political or dependent and independent, the exclusion is con-
ceived increasingly, to take a term from Deleuze and Guattari (1987/1983) 
out of its context, as a displaced internal limit. Two examples will serve here 
that will illustrate the two related dimensions of rationalizing the irratio-
nal: scientifi c and political integration.

Scientifi c and Political Integration

A familiar example of the displaced internal limit of scientifi c rationality is 
Herbert Simon’s (1997/1945)  well- known model of the “Satisfi cing Man.” 
Unlike the impossibly omniscient Economic Man, Simon’s more modest 
Satisfi cing Man recognizes his inherent limitations (or, sadly, has “not the 
wits to maximize”) and the uncertainty inhering in the decision, and so op-
erates in a realm of bounded rationality. However, the recognition of limit, 
of course, applies only to the pathetic Satisfi cing Man and not to the formal 
organization, which becomes a complex system for rationalizing the “irra-
tional,” subjective element of the individual decision. Rational systems and 
decision processes are fundamentally “hedges” against subjective limitation 
(pathology). Subjective limitation, in turn, is itself rationalized through a 
 subject- model of psychology that represents individual motivation for par-
ticipating in an organization and, then, motivation and compliance once 
in an organization. Thus, organizational processes of rationalization repre-
sent this model of satisfi cing and, in essence, serve the expert function of 
identifying organizational, macrolevel irrationalities and, subsequently, ad-
vising systemic change that is concerned with individual, microlevel cor-
rection to the ends of macrolevel stability and rationally derived outcomes. 
Bounded rationality does not, therefore, recognize an inherent boundary to 
the rational but rather posits the irrational as a displaced internal limit to 
rationalization. In this sense, Harmon’s (1989a) characterization of Simon’s 
concession as an “artful caveat” is quite apt. While seeming to be a sensible 
accommodation to the critique of rationality, Simon really gives nothing 
away to anything. The formula of fantasy is on vivid display here. A model 
of the human is posited, replete with a diagnosis of its “failure,” which pre-
scribes a sophisticated battery of technical, managerial remedies. Signifi -
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cantly, on one hand, the mode of the subject homogenizes while, on the 
other, it recognizes (internalizes) the “subjective” element as beyond the 
boundary. It is this element, then, that is subjected to rationalization by the 
organization.

Next, consider political integration. Though, again, we cannot lose sight 
of the continuation of visible modes and methods of exclusion, neither can 
we afford to miss recognizing and understanding the less obvious disconti-
nuities, exclusions, and transformations inaugurated by the pervasive and 
powerful discourse of the pluralism of interest group liberalism and inte-
gration. The shifts of the early twentieth century initiated within the logic 
of representation would unfold into the 1960s and ultimately stage a fun-
damental crisis of the regimen of administration. Internalization postponed 
confrontation with the emptiness of the People and the necessity of the 
hegemonic articulation of content, informed by the programmatic dimen-
sions of fantasy2. Internalization marks an attempt to take the presupposed 
universality and oneness of the People and the Law seriously and to view 
government as the neutral instrument or location (Wamsley, 1990; White 
& McSwain, 1990) for the simultaneous recognition of heterogeneity and 
its integration into the higher unity of the People. Again, though, the con-
struction of the content of neutrality, the elevation of predicates, and the 
reduction of difference are required.

In a way, it must be appreciated that the advent of the pluralistic, in-
tegrative administrative state signals a genuine accommodation and rec-
ognition of categorical differences. Differences were to be celebrated but 
not, as the saying goes, differences that made a difference. Rather the ad-
ministrative representational domain remains determined by the notion 
of what Brian Massumi (1992) names the general in general, a logic consid-
ered in the discussion of representational models in chapter 3. The entrance 
of categorical exclusions into the space of the People is contingent upon 
agreement to the terms of representation, on relations of essential sameness 
within their category or model of inclusion, and, by extension, degrees of 
resemblance  vis-  à- vis the operative model. These are genuine standards of 
deviation. This has a contradictory dimension since the assertion of a col-
lective identity mobilizes resistance to exclusion yet this replicates the form 
of representational domination. To this point, Hardt and Negri (2000) 
write, “Precisely the structures that play a defensive role with respect to the 
 outside— in the interests of furthering the power, autonomy and unity of 
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the  community— are the same that play an oppressive role internally, ne-
gating the multiplicity of the community itself ” (p. 108).

Massumi (1992) frames the problem with greater precision: “a body can 
join with others deemed to be of its kind in carving out a customized so-
cial space for itself. It need not accept an identity category as  is— but it 
must accept identifi cation. It need not accept a particular general  idea—
 but it must accept the idea of the general in general” (p. 124). That is, in-
dividual cases or copies of the model must accept one of the categorical 
subject positions opened for it by the articulated fantasy. As is well known, 
the administrative “agency” is posited as the neutral site for the integration 
of (macro) social interests regardless of what categories they are integrating 
into the “higher” order of the People or public interest. In this way, Wams-
ley’s (1990) “agency perspective” is another “view from nowhere” (Nagel, 
1986). This integrative functionality certainly also underlies John Rohr’s 
(1986) charge to public administrators to “choose among their constitu-
tional masters” (pp. 184–185) in furtherance of constitutional principle. 
Neutrality, constitutional principle, the agential  perspective— these all re-
quire the elevation of predicates and the reduction to the proposition in 
the construction of the neutral and the simultaneous proliferation of tech-
nologies oriented toward fi rst, producing precisely what is presupposed and 
second, stabilizing recognition of the neutral as such.

Thus the question is: What is the relationship between these “macro”-
level issues of politics and the apparently more mundane but nevertheless 
weighty matters of administrative integration? Further, what is the relation-
ship between public administration (narrowly conceived as governmental 
administration; running the Constitution) and other social processes? In 
displacing Law, the complex, governing processes of internalization would 
indeed transform the role of government proper. Yet for a set of institutions 
and structures already besieged by accusations of bias and colonization 
by particular interests that impeded the People’s will, this transformation 
would occur strategically, purposively, and with considerable consequence. 
For specifi c reasons, government would need to be, in the felicitous phrase 
of Hofstadter (1955, p. 234), “severely neutral” in its expanded and active 
role in society and economy. It would act through and in conjunction with 
a host of scientifi c discourses and practices to control behavior in the pres-
ent and predict it into the future from a depoliticized neutral zone. This 
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neutralization, however, does not mean that politics is ending or that it 
marks a movement into a postpolitical world. The ontology of representa-
tion continues through the political technologies of administration.

Bear in mind, too, that this is precisely the position occupied by Law 
under the rule by law. Neutrality substitutes for the commonality of the 
Law in the wake of the reproductive failure of technical law.1 Professional 
competence substitutes for common sense (which was, again, never com-
mon in the sense either of being shared or being widely available). The par-
ticularistic universality of Law is displaced by an equally false neutrality. 
Amid these changes, the new profession or academic discipline (or enter-
prise or area) of public administration would emerge. Itself symptomatic of 
the failure of the constitutional machine that would go no longer by itself, 
public administration would retain the restorative vision of government, a 
regularizing and  rendering- calculable political technology for fabricating 
the People. I turn now to sketch out the historical contours of the break-
down of law and the rise of administration in the biopolitical state.

Integration

The Contours of the Progressive Diagnosis

The Political problem of the People and its presupposed unity persisted in 
America through the nineteenth century. Ironically, it became increasingly 
acute not long after the end of the Civil War seemed to clear the way for 
the expression of a nation unifi ed at long last. By the late 1870s,  soon-  to-
 be Progressives found themselves in a situation similar to that of the Fed-
eralists. As they surveyed the social landscape, they saw factionalism, the 
triumph of special group and individual interests, eroding the Republic. 
Class, in particular, was a cause of deep concern. Frank Goodnow (1889), 
for instance, in the fi rst of two exhaustive articles on Prussian local gov-
ernment, commended Bismarck for developing an administrative system 
that “shall make it diffi cult for any one class of society to employ its pow-
ers of government for purely selfi sh ends” (p. 648). In Goodnow’s view, Bis-
marck had succeeded in “neutralizing the effects of class prejudice and the 
confl ict of social interests” (p. 666). In the second piece (1890), he con-
cluded that “Prussia deserved the credit of recognizing that the adminis-
trative system is one of the factors to be taken into consideration in solu-
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tion to this great  problem— the conquest of human selfi shness in the form 
of class tyranny” (p. 157). Where factions had plagued Madison, class ap-
peared to be the cause of Goodnow’s troubled sleep.

Class cut two ways for Progressives like Goodnow. Denouncing it meant 
positioning oneself in an apparent middle ground between the runaway 
capitalism of the robber barons and the “divisive” collectivism of bossism 
and the labor movement. Capitalism could not be left to the capitalists; 
community could not be left to the communists. Progressivism strategically 
posited itself as the reasonable and popular  in- between. Many Progressive 
ideas, in turn, emerged to stand against, or rather above, the class, that is, 
factional,  menace— the People, Society, the Public Interest, State, Nation, 
and so on. Each of these terms, however, speaks to the same biopolitical 
problem of the People. Each names a unity within which these destructive 
particulars could be subsumed; they are instances of Wamsley’s (1990) “re-
quired transcendence.” It was only by thinking through these purifying, 
harmonizing categories that the Progressives, a group disinclined to trust 
the capacities of the people, learned to stop worrying and love the People. 
While the symptoms of the crisis diagnosed by the Progressives remain ob-
jects of considerable historical  dispute— so much so that some historians 
have wondered if anything usefully called “Progressivism” existed (Filene, 
1970; Rodgers, 1982)—it is worthwhile nonetheless to try to sketch the gen-
eral, if necessarily stylized, contours of the crisis as it appeared in the Pro-
gressive diagnosis.

American society had been mired in a cycle of economic depression for 
much of the last three decades of the nineteenth century (Licht, 1995) and, 
since the great railroad strikes of 1877, had been shaken by successive waves 
of violent labor disputes. The memories of the 1871 Paris Commune smol-
dered and remained for many an awful symbol of labor’s power and pos-
sibilities (Painter, 1987, p. 24). But the economic explosions of the period 
rocked not only the rapidly developing American industrial sector; they 
also spurred the substantial uprisings and dislocations among American 
farmers that would inspire Populism and infl ame sectional tensions over 
the future of the American political economy. Questions would be raised 
(and confl ated), both domestically and abroad, about the civilizing neces-
sity of empire building in tandem with the demand to open markets for 
U.S. products (Williams, 1969).

The upheavals in the economy brought concomitant upheaval in com-
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munity and social life. Internal migration during the period, in particular 
among blacks, was massive. The insatiable desire of industry for labor also 
meant signifi cant immigration. Lured by higher wages, nearly 15 million 
immigrants arrived between 1890 and 1914, and most stayed (Dinar, 1998, 
pp. 77–80, 150–154). Their origins shook the constitutional order as soundly 
as did their numbers. While immigrants continued to arrive from the tradi-
tional sources like Germany, Ireland, and England, most were “new” immi-
grants from southern and eastern Europe and Russia. Their arrival ignited 
a fi restorm concerning the criteria of “fi tness” for the People’s democracy 
that left no corner of American society unsinged. The evaluation of the in-
tellectual, moral and, by extension, political capacities of the new immi-
grants was integral to the Progressive discourse ( Jacobson, 2000), and its 
interface with the perceived loss of community  self- determination in the 
face of economic corporatization (see Galambos & Pratt, 1988; Roy, 1997) 
was critical in confi guring the dimensions of the “crisis in the communi-
ties” (Wiebe, 1967, pp. 55–110). In this way, questions of bossism, corpo-
rate power, and eugenics constituted a common topography.

No less signifi cant was the rupture of another domestic  boundary— the 
one that unleashed a deluge of women into public life. As suggested earlier, 
Stivers’s (2000) Bureau Men, Settlement Women lucidly recounts the promi-
nent roles that women emerged to play, not simply as active reformers but 
also as actors infl uencing and shaping the agenda and consciousness of re-
form as women, and, further, by redrawing the boundary of what consti-
tuted and was recognized as belonging to the domain of politics. In their 
language of “municipal housekeeping,” women redrew that boundary by 
explicitly politicizing areas of social life that had been naturalized under the 
regime of law. This is a lucid example of how exclusions could be internal-
ized. As Amy Kaplan (1998) writes, the emergence of women into public 
life effectively extended the scope of the “domestic” sphere and constructed 
a “national domain” within which (largely white) men and women could 
unite in opposition to the “foreign” and alien in a defense of an imagined 
collective home. Stivers also details how these  gender- infused tensions per-
meated the whole of the reform movement as women struggled to construct 
“another side of reform,” perhaps not unlike the other side of politics that 
the new immigrants were slowly constructing in the boss system.

In sum, constitutional society had broken down. The defi nitional cate-
gories of the domestic and foreign, the inside and the outside, the People 
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and its exclusion, were confused and in fl ux. Robert Wiebe’s (1967) famous 
characterization of a “distended society” is quite to the point. “To distend” 
is “to stretch asunder, stretch out, extend; to spread out at full length or 
breadth” or “to stretch or extend beyond measure; to strain; to draw out of 
joint, to rack” (OED). The elements of  exclusion— naturalized questions 
of labor, race,  sex— had both seeped and been forced unpleasantly into the 
main channels of society, contaminating and corroding the People’s order 
and its stable dominions. Progressivism, thus, was indeed a “healing ten-
dency,” as McSwite (1997b, p. 113) suggest; however, it was, more impor-
tant, an effort to reconstitute or extend the boundary, to restore or heal, 
not simply order, but an order. The distended society did not appear out 
of nowhere. It emerged against the historical backdrop of a well-“tended” 
society, a society well fi tted with legal boundaries. Political institutions 
began to fail in their capacity to represent the totality of life, the People’s 
life and the normative objectivity embodied therein. It is in the context of 
this biopolitical crisis, the strident claims of the exclusion on the order of 
the People and its prescribed form of life, that I propose to understand the 
emergence of public administration. Goodnow was  right— administration 
would be the mechanism for restoring the People’s national dominion, of 
fabricating a natural unity presupposed.

Municipalities and the Production of “the New State”

Construction of the People would occur along what have often been taken 
to be contradictory  axes— national/local, rational/pragmatic (McSwite, 
1997b) or, as Stivers (2000) argues, bureau men and settlement women. 
It is, however, too simple to divide or rigidly dichotomize these strategies, 
marking one as the lost possibility, the other as an end to a robust American 
nineteenth century and kickoff of the bureaucratization of American life 
and the corruption of democracy and the rule of law. Rather than viewing 
the two as separate, competing elements in tension with one another, we 
should consider how they worked together within the resurgent pluralist, 
integrative ethos of the Progressive Era. I say “resurgent” because it must be 
conceded that the Constitution itself, with all its elaborate machinery for 
checking, balancing, hedging of factions and producing the People’s will is, 
of course, from one perspective a pluralist, integrative document. And plu-
ralism, according to Theodore Lowi (1969), “begins with recognition that 
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there are many sources of power and control other than the state. In our 
differentiated society, there will be many basic interests represented by or-
ganizations able and willing to use  power. . . .  Since there are so many  well-
 organized interests, there is, in pluralist theory, no possibility that a unitary 
society, stratifi ed in two or three simple, homogeneous classes, could per-
sist. The result, however, is not the Marxist revolution where the big class 
devours the small, but an evolution in which the unitary society becomes a 
pluralistic one” (p. 42). In theory, the competition of various interests pro-
duces a state of equilibrium that is “really the public interest” (p. 47).

The matter to keep in view is that the project begun during the last 
decades of the nineteenth century was the fabrication of the  People-  as-
 One, the reconstitution of a popular sovereign without exception. This 
was indeed a search for order, but a specifi c kind of order with a specifi c 
mode of ordering. Again, this is a biopolitical order operating according 
to a representational logic. I must do better here than simply restating the 
commonplace notion that the administrative state becomes the zone for the 
attempted production of social equilibrium, the arena for interest group in-
tegration, just as more sophistication is required in approaching the estab-
lishment and development of the fi eld of public administration. Locating 
both within the framework of biopolitical production is an attempt to do 
this, to understand how different practices and discourses resonate to pro-
duce the effect of social cohesion. I argue that they resonate because they 
are reproducing a particular  logic— namely, representation.

Pluralism and the administrative state did not break with the unitary 
conception of the People but, as suggested in the fi rst part of this chapter, 
they did quite radically change the inventory of techniques deployed to 
manage the exception and the topography upon which they operated. Spe-
cifi cally, the empty throne of democracy shifts from one being primarily 
focused on Law to one of neutrality as the ground for justifying authorita-
tive and binding judgment. This is a double movement that simultaneously 
both abstracts to the level of macrostatistical aggregates and concretizes to 
the level of individual bodies. Again, do not mistake this as a total rupture 
from the rule by technical law. Technical law was productive of an order 
under the auspices of the People’s Life. However, it was precisely the inade-
quacy of law in maintaining the reproduction of Life that necessitated the 
invention of a new regime of reproduction that would attempt not only to 
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integrate the various excluded elements of society into a higher public in-
terest but also more intensely operate on and through the processes of Life 
to regularize and discipline representational copies.

The process of integration recognized differences, however, not differ-
ences in themselves but rather differences between categories and as devia-
tions from the model, and insofar as they could be integrated into a higher 
unity or subsumed by a more fundamental logic or process. We saw this at 
work in the discussion both of representative bureaucracy and the  general-
  in- general. Here fantasy1, the beatifi c, stabilizing dimension of the society 
without disturbance or breakdown, continues to operate. Fantasy2, I have 
argued, not only provides for the account of the failure to realize the unity 
but also, by virtue of the manner in which it accounts for the failure, pro-
vides technologies for producing positive content of the model of the People 
and a set of techniques for reproducing and stabilizing the terms of the 
structure of the fantasy.

As suggested above, the process of internalization turns on the generat-
ing of a neutral arena. The constitution of a neutral position in the insti-
tutionalized political system began with the advent of civil service reform. 
While there is a lengthy history of reform efforts during the nineteenth cen-
tury, the gradual “neutralization” of governmental administration famously 
begins with the 1883 passage of the Pendleton Civil Service Act, which 
brought approximately 10 percent of the modest federal workforce under 
the purview of a national personnel system. Aimed at creating “the condi-
tions of good administration,” the Pendleton Act, among other things, es-
tablished a system of competitive examination that mandated the testing 
of skills ostensibly relevant to the position in question, explicitly forbade 
usage of public offi ce for political purposes or coercion, and banned re-
ceipt of gifts or fi nancial inducements. Competence, not party loyalty, be-
came the common currency for service.  Merit- bearing “neutral zones” were 
slowly reproduced throughout the United States at the state and local levels 
of government during the next sixty years.

By 1925, only nine states had adopted the merit system (Conover, 1925, 
n.1), but provisions of the 1935 Social Security Act accelerated adoption by 
mandating the creation of some merit system for employees in programs 
partially or fully funded by federal dollars, though many states adopted de 
minimus requirements (Cayer, 1975, p. 37). At the municipal level, reform 
accelerated after 1895, and by 1930, perhaps as much as 60 percent of larger 
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U.S. cities (i.e., more than fi fty thousand in population) had adopted some 
form of the merit system (Tolbert & Zucker, 1983). At the federal level, cov-
erage was episodically extended to encompass nearly 90 percent of the fed-
eral government’s civilian employees by the 1970s (Cayer, 1975, pp. 24–26). 
But the  self- evidence of competence is no more simply given than is the 
common good. The terms knowledge and neutral competence are as empty as 
the rule of law until given content and context; neutrality and competence 
must be identifi able as such, useable to some desired, desirable end.

The instrumentality of  law— and its eroding  effi cacy— are evidenced by 
these early civil service reform measures. In other words, certainly laws were 
passed and an arena ostensibly beyond politics was created, but the tech-
nologies for reproducing, recognizing, and dispersing neutrality had not yet 
been devised; like the common, neutrality must be recognized and accepted 
as such. In assessing the results of the Pendleton Act fi ve years after its pas-
sage, one political scientist, Fredrick Perry Powers (1888), concluded, “The 
Civil Service law failed to justify the hopes and the claims of its advocates. 
It has failed, not for lack of a fair trial, for it has been honestly enforced by 
two successive administrations, but because the means which it provides 
are wholly inadequate to accomplish the end sought. It has done something 
toward lessening the evils of the spoils system, but the boundaries of that 
system are far wider than the limits of the law” (p. 247). Powers thought 
expanding civil service coverage a good idea, but that “the only remedy en-
tirely adequate to deal with the disease [of the spoils system] is the educa-
tion of public sentiment to the point where the use of public offi ces for pri-
vate and party purposes will provoke a revolt at the polls” (p. 280). (Powers 
went on to support a second  remedy— term limits for the chief executive.) 
In speaking about the tasks of the National Municipal League, the promi-
nent reformer Clinton Rogers Woodruff (1908) said, “To [use an] ecclesias-
tical simile the League labors as an evangel to convict the American people 
of their municipal sins and shortcomings and to bring about a change or 
conversion in their municipal conduct” (p. 132). The second wave of reform 
would colonize and structure this space of neutrality within a larger discur-
sive, symbolic space and, moreover, profoundly appreciate the importance 
of external, popular recognition both for the cause of “good government” 
and for defi ning “good” as effi cient and scientifi c.

Much of reform would assume the fever pitch of a moral crusade, strik-
ing a chord of moral superiority, not to say condescension. Writing of the 
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pioneering men of the municipal bureaus, Waldo (1948) wrote that the re-
formers were “fi red with the moral fervor of humanitarianism and secu-
larized Christianity.” But it was not just this, as Waldo quickly added. 
Like the constitutional framers, whose encomium for the People extended 
only as far as a detached, skeptical republicanism, theirs was paradoxical 
moralism since reformers themselves were tired of the “simple moralism” 
of  nineteenth- century civic republicanism. “They detested politicians and 
were fi rm in the belief that citizens by and large were fundamentally pure 
at heart, desirous of effi cient and economic government, and potentially 
rational enough to ‘reach up’ to and support a vigorous government wide 
in its scope, complex in its problems, and utilizing a multitude of profes-
sional and scientifi c skills” (p. 32). Hence, specialized expert knowledge and 
education, its vehicle for transmission, emerged as critical components in 
the reconstitution of the People’s new state. The People was deemed smart 
enough to do as it was told. In this diagnosis and suggested prevention lay 
a new capacity to think the citizen as a social phenomenon, as reformable 
as society was.

The creation of this new state was not a monolithic process, but one of 
seemingly contradictory movements. Certainly reformers (but not only re-
formers) thought in terms of unitary entities like “Society.” At the same 
moment, however, they thought in terms of individuals and the capacity 
to change and reform specifi c particularities. They thought in terms of elite 
expert knowledge but also, more generally, in terms of the capacities for 
civic education. “Progressive education aimed at relevant education which 
would awaken children to human values and capabilities and instill good 
moral habits which would serve both them and a changing society. [In the 
burgeoning universities,] educators sought to inculcate the traditions and 
values of a liberal democratic culture” (Chambers, 1980, p. 88). Access to 
education expanded, and those who “merited” access also expanded.

We should not gloss over the pervasive racism of the period since even 
the “truly” Progressive elements that were open to difference were them-
selves characterized by an unsubtle racism. While “assimilation” programs 
and Progressive education did not explicitly proclaim an insurmountable 
racial or moral hierarchy, neither did they really embrace the differences, 
for instance, of newly arriving immigrants brought to the nation. Settle-
ment workers, for example, were ambivalent at best about the cultural and 
ethnic differences of those they worked with. They were often contemptu-
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ous of the political decisions of immigrants to follow the local “good men” 
of the machines and leery of the opaque, informal networks of social and 
economic support that they oversaw. Indeed, settlements themselves were 
organizations for integrating and fabricating a cosmopolitan America; they 
served as mechanisms for replicating a model of behavior and judgment 
whose predicates were embodied in the normatively neutral position of the 
white upper- and  middle- class reformers who led them.

As Rivka  Shpak- Lissak (1989) argues, “the settlement workers’ claim 
for leadership depended on the argument that in maintaining ethnic iden-
tity the  lower-  middle- class leaders did not represent the real wishes of their 
constituency” (p. 67). Settlement leadership colonized the position of the 
People; it became the content for the empty throne. Settlements were well 
meaning in their recognition of the capacity of, in the words of Jane Ad-
dams, these “primitive people” to be reformed and to become reliable citi-
zens (cited in Jacobson, 2000, p. 188) and in their belief that the normal-
izing of “irrational” decision making through education would create an 
“effi cient citizenry.”2 Yet the dynamic of the social side of reform set in mo-
tion the contestation of the very terms of civic education itself, as what de-
manded representation became increasingly unclear. Here, the efforts of the 
settlement women and the bureau men joined since much of the impetus 
to rationalize municipal government was simultaneously a drive to loosen 
the grip of local bosses. On the bureau side, reformers thought in terms of 
abstract rational “principles” of management and administration, but ab-
straction that was  self- consciously practical, relevant, and useful to the lives 
of cities, in addition to more straightforwardly concrete concerns exempli-
fi ed by the settlement movement.

Transformative processes indeed bureaucratized and homogenized at 
the same moment they individualized and particularized. This is, perhaps 
strangely, evident in Taylorism. Though admired by his apparent antithesis, 
Mary Parker Follett, Frederick Taylor is the universal whipping boy for all 
“scientifi c” attempts to standardize and regularize the labor process; the tyr-
anny of scientifi c management has been decried to no end. But Taylor also 
brings the individual worker and its body into  view— and, moreover, the 
different elements of the  body— for integration into the labor process. Re-
call that Taylor began with an assessment of the “laziness” of management, 
which had sent workers into factories without the skills needed to effec-
tively and effi ciently execute the task. Management needed to methodically 
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collect and analyze each task and use it to educate workers. Thus Taylor 
(1997/1912) wrote of his second principle:

It becomes the duty of those on the management’s side to deliberately 
study the character, the nature, and the performance of each work-
man with a view to fi nding out his limitations on the one hand, but 
even more important, his possibilities for the development on the 
other hand; and then, as deliberately and as systematically to train 
and help and teach this workman, giving him, wherever it is possible, 
those opportunities for advancement which will fi nally enable him to 
do the highest and most interesting and most profi table class of work 
for which his natural abilities fi t him, and which are open to him in 
the particular company in which he is employed. (p. 31)

Management needed to become more effi cient before it could expect the 
same of its workers. This dual effi ciency would enable work to be dichoto-
mously shared among management and workers.

Processes centralized but also decentralized as the orthodoxy of  nineteenth-
 century dual federalism (i.e., federal and state government) were eroded by 
movements for municipal home rule (Fox, 1977). Reformers assailed the 
authority of state legislatures to govern localities, giving birth to the mu-
nicipal “home rule” movement. Here, the argument was quite contempo-
rary. Frank Goodow (1997/1895) in his other seminal text, Municipal Home 
Rule: A Study in Administration, set out the basic theoretical and legal argu-
ment for local autonomy and called for “the grant to municipalities of such 
a degree of local autonomy or home rule as will cause all municipal citizens 
to feel a healthy sense of responsibility for the evils from which they suffer, 
as well as an ensured conviction that they have it in their power to work 
a sensible improvement in their condition” (p. 9). Citizens did not feel re-
sponsible, Goodnow suggested, because state legislatures controlled munic-
ipalities, themselves creations of the states, and so the unique powers and 
authority of municipal government needed to be carved out to specify the 
domain of unencumbered local action.

What is signifi cant is why and how municipal home  rule— local 
 government— was considered primarily an administrative problem. Good-
now explained that municipalities were considered to be corporations char-
tered by constitutionally contracted sovereign entities. As such, municipali-
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ties had a dual  function— they were agents of the state government and, 
by extension, the sovereign People, but they were also “organizations for 
the satisfaction of local needs” (1997/1895, p. 18). He would make the same 
point in Politics and Administration (1900): cities and towns are “at the 
same time local communities and state administrative districts” (p. 47). 
Municipalities, in other words, have both political (expressive) and admin-
istrative (executive) functions. They carry out the “will of the state” as ex-
pressed through the legislature, but also express local needs and desires. 
The American constitutional system, however, had ignored the political di-
mension of local governmental behavior and that “sphere of local action in 
which they should move freely and largely uncontrolled” (1997/1895, p. 19). 
Indeed, over the course of the nineteenth century, state legislatures had con-
tinually assumed responsibility for local authority, “causing not only a great 
lack of local interest in the management of local affairs, but also an igno-
rant and ineffi cient management of these affairs” (p. 24). This encroach-
ment on local authority “has been productive of greater evil than its at-
tempted encroachments on the domain of the rights of private individuals. 
For, while the courts could protect individual private rights, they have been 
unable to protect the rights of local government of [sic] municipal corpora-
tions” (pp. 54–55). The fl ip side to this was that localities would or could be 
virtually free from any effective state control, making the execution and en-
forcement of state law inconsistent and arbitrary. Local popular will found 
expression largely through the refusal to enforce legislative acts or acts en-
forced with local, informal modifi cation.

For this reason, Goodnow (1900) advocated administrative centraliza-
tion and legislative decentralization, which, theoretically, would ensure en-
forcement of the state will (i.e., the will of the whole People) and open up a 
space for the expression of local needs. This double movement would also, 
so Goodnow argued, relieve localities of the “tyranny of the national par-
ties” (p. 68) by making localities the object of administrative, that is, neu-
trally competent, control rather than (party) political control. Party atten-
tion would shift to higher levels of government and the articulation of an 
“authentically” popular will of the whole. In turn, localities would be rec-
ognized for their political as well as administrative functions, which would 
decouple the two as they had been fused in the boss system. A neutral 
civil service would constitute the space of administration here as well. This 
would tend less to destroy the boss system as an institution than make the 
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boss “amenable to the public will” (p. 196). Making parties and their leaders 
more responsible and representative of the popular will formed the natural 
complement to Progressive “good government” reform. Government was 
split into two sovereign domains.

The sophisticated theoretical and historical work of Progressive  activist-
 intellectuals of the bureaus and settlements, coupled as it was with the vast 
regime of practical and institutional innovation, was a stunningly brilliant 
achievement that transformed American society. In its theoretical and in-
stitutional originality, it certainly qualifi es as a “Second Founding.” Analo-
gous to the position of civil service, municipal home rule meant to create 
a neutral zone for action within the political system that was subordinate 
to national and state politics yet autonomous from it. This was why Good-
now’s functional split between politics and administration was so essential. 
In essence, what reformers sought to create was a network of neutral zones 
across the nation by clearing the space of and within local government, cen-
tralizing and decentralizing, neutralizing and repoliticizing. Indeed, mirror-
ing concern for individuals, organizations such as the National Municipal 
League viewed municipal good government to be more than merely a pro-
gram of national  scope— since any city could  benefi t— it was a technique 
for weaving a nation back together again, and for forging what Mary Follett 
(1998/1920) called the new state. Here, even someone as heterodox as Follett 
was basically in concurrence. “I speak of the new state as resting upon inte-
grated neighborhood  groups. . . .  The movement for neighborhood organi-
zation is a deliberate effort to get people to identify themselves actually, not 
sentimentally, with a larger and larger collective unity than the neighbor-
hood.” In the same passage, she also captured the central problem of the 
People and its fantasy, writing that while “for convenience I speak of each 
group as a  whole . . .  from a philosophical point of view there is no whole, 
only an infi nite striving for wholeness, only the principle of wholeness for-
ever leading us on” (p. 249).

This weaving, integration, and identifi cation, as I have repeatedly sug-
gested, were not characterized by a simple bureaucratization of Life or some 
other pejorative. Neither was it quite the salvation of democracy Progres-
sives have taken it to be. So eager has the fi eld of public administration been 
to declare winners and losers, so reluctant have we been to examine the rela-
tionship between the idyllic nineteenth century and brutal and categorical 
exclusions that produced the People that we have not stopped to examine 
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the structural homology between our dichotomies. And no  wonder— for 
at that point the entire edifi ce of our democracy is exposed as something 
radically other than its  self- presentation.

The advent of a “civic effi ciency” (Campbell, 1995, p. 62) was character-
ized by a double movement in this new zone of administrative neutrality, of 
technical knowledge to replace the common sense of the Law, which we can 
understand as an attempt to reconstitute the People by reconfi guring the 
topography through which the logic of representation would work and be 
put to work. We would work differently, but it would still be the “principle 
of wholeness forever leading us on.” It is obvious in the case of the scien-
tifi c principles of management and their claims to value neutrality. Equally 
normatively neutral, however, in their claims for knowledge was the other 
element of reform that took a certain model of citizenship and hitched it 
to a bounded domain of useful and relevant knowledge. The call for civic 
education presupposed the model of the engaged citizen and the knowl-
edge, sense, and understanding one would need to have to effectively and 
effi ciently carry out one’s civil responsibilities.

Without needlessly downplaying the difference between these two ele-
ments, it is clear the two worked together, resonated, insofar as the logic of 
representation was at work in both via the modes of qualitative resemblance 
and quantitative equivalence. Fiscal controls, reporting requirements, the 
criteria of economic effi ciency, standardized administrative procedures, and 
the like established the techniques and products of neutral competence 
that would work to produce the People and bring discipline, regulariza-
tion, and homogenization to the organismically rooted machinery of ad-
ministration. On the “outside,” education and professionalization were re-
constituting and ossifying the boundaries of the People, producing a more 
effi cient citizenry through education reform and a whole host of other dis-
ciplinary technologies that fabricated the People through the reproduction 
of the logic of representation. Indeed, as I shall suggest in the next section, 
these two movements in the administrative domain of biopolitical produc-
tion were by no means solely responsible for fabricating the People. Rather, 
they must be understood within the context of a whole complex diffusion 
of disciplinary technologies that linked truth and knowledge to modes of so-
cial control, normalization, and reproduction.

Public administration emerged as a technology that presupposed the 
People; it presupposed some underlying unity to which all “empirical” dif-
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ferences could be integrated or at least oriented, and according to which 
differences and copies could be arrayed and distributed. Yet the breakdown 
and diagnosis out of which it emerged also conditioned the attitude that 
it assumed toward the exclusion, internalization. The excluded element of 
representation was conceptualized fundamentally in terms of an internal 
irrational element that could be restored to the terms of the model, or the 
rational norm. The irrational can be rationalized and social equilibrium re-
achieved. Both at the level of the particular individual and macrosocial pro-
cesses, life came into view as an object in such a way that appeared to dis-
place the bias and normativism of legal technique. Public administration 
constructed a normatively neutral space for operation and subsequently de-
veloped a variety of sophisticated rationalizing techniques, programs, and 
campaigns to fabricate the social order its ontology said was there. In its 
operation, public administration would require and utilize the regularities 
being produced at the microsocial level to inform macrolevel policy for-
mulation and execution.

Techniques of Internalization

Internalizing the Exclusions: Discipline and Administration

Above I outlined the general orientation (internalization) that began in the 
Progressive Era toward the exclusion. Next I described a diagnosis of dis-
integration, a bursting of boundaries, and the way in which public admin-
istration emerged as an integrative, reconstituting strategy. In this section, 
I want to locate public administration among a broader proliferation of 
administrative or disciplinary techniques that work to fabricate the People 
and operate on the exclusion and specify more clearly the functionality of 
public administration.

If the Progressive Era brought the exclusion “inside,” something needed 
to be done with it to make it less unruly. It needed to be disciplined. Disci-
pline is Michel Foucault’s (1995/1975) term for a “means of correct training” 
that initially appeared in the eighteenth century. “Discipline ‘makes’ indi-
viduals; it is a specifi c technique of a power that regards individuals both 
as objects and subjects of its exercise” (p. 170). This suggests a confronta-
tion between the modes of the law’s categorical exclusion (and subsequent 
political inclusion) and the mode of disciplinary individualizing. Discipline 
is a “political anatomy of detail” (p. 139) that ranks and hierarchizes indi-
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viduals with regard to a model, mold, or rule, the correct. Individuals are 
distributed and arranged in a network of relations. They are individualized, 
but at the same instant subsumed within a general category of the mold 
that makes them countable as objects and representable as cases.

Discipline operates on the bodies of individuals within specifi c enclo-
sures, for example, the factory, the school, the hospital. It involves a mate-
rial reorganization of space within which bodies can be subjected to the 
rules and constraints of the operative disciplinary technologies. Analogous to 
the neutral zones of merit and neutrality, discipline creates “useful spaces” 
of enclosure that can be geometrized, homogenized, and easily overseen 
(Foucault, 1995/1975, p. 141). These spaces become necessary for containing 
the  irrational— or, perhaps,  a-  rational— state of nature. Discipline, subse-
quently, partitions and differentiates space by task; the division of labor is 
a spatial division in which subjects are largely interchangeable. One is as 
good as another because a body is a body is any body. In this reconstruc-
tion of space, discipline can therefore make specifi c assumptions about the 
ontological status of bodies. They can be viewed as essentially docile, as in-
ert Cartesian objects,3 which can assume the form of the disciplinary model 
without infl uencing the model or modeler itself. “The body is docile that 
may be subjected, used, transformed and improved” (p. 136). The body may 
then be subdivided into manageable elements and subjected to focused, cal-
culable training. Thus the states of nature enter as fragments. Identity is 
broken down into representational political categories and identities of dis-
crete disciplinary enclosure (home, workplace, etc.); bodies are dispersed 
across various zones of disciplinary expertise to be objects of regimenta-
tion and normalization. Yet this fragmentation occurs, ultimately, toward 
the ends of integration and fabrication.

The nexus of correctness and movement across an ordered, if fragmented, 
distribution facilitates the ease of oversight and judgment. The combina-
tion of these factors allows for the judgment of effi ciency. The relation of 
segmentation of the act and control of the elements of a body according to 
a rule of technical judgment is to rephrase the  well- known idea of “the one 
best way.” As suggested by the phrase “civic effi ciency,” effi ciency expresses 
a particular dimension of disciplinary normalization in much the same way 
that teaching is normalizing and productive of civic effi ciency. Teaching is 
a pedagogical directive concerning knowledge of what is. Success is mea-
sured according to conformity to the general rule, the accuracy with which 
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one represents the norm, and is evaluated through examination. Devia-
tion from this norm can be quantifi ed and ultimately punished (Foucault, 
1995/1975, pp. 183–184). Effi ciency names a mode of correct behavior in the 
workplace, whose normalizing effects are monitored and incorporated into 
a code of conduct and punishment. Effi ciency (including civic effi ciency) thus 
names less a particular technique of economic production than a general mode 
of social reproduction within representation. However, discipline is nonethe-
less different than law. With discipline, the mode of correct behavior be-
comes more specifi ed, more focused on the control of each individual body 
and the specifi c and differentiated enclosures in which it lives.

Administering Disciplinary Society

Disciplinary technologies penetrate deep into the practices of everyday life, 
and Hardt and Negri (2000) write of the emergence of a disciplinary society 
at the end of the nineteenth century. A disciplinary society suggests that the 
techniques of discipline have been dispersed across the entire social fi eld; 
rather than being subject to strict exclusion, social antagonisms are inter-
nalized and subjected to disciplinary control. Discipline is enforced across 
the professions and social sciences, for instance, through certifi cation, ex-
amination, peer review, tenure review, and other  self- regulatory mecha-
nisms. The household itself becomes standardized and disciplined through 
the nascent advertising industry and the impact of Fordist mass produc-
tion and consumption (Banta, 1993). Health, both physical and mental, be-
comes subjected to professionalization and normalization (Foucault, 1978/
1976). Higher education enforces discipline among students through ex-
amination, grading, and the presumption that there is something canon-
ically correct that ought to be taught (Thayer, 1975) and, by extension, 
bodies of knowledge that may not demand inclusion into the regimen of 
civic effi ciency. As the Constitution homogenized persons under the cate-
gories of citizenship, discipline, too, homogenizes through its  rule- based, 
standardizing, representational techniques. It also differentiates bodies and 
spaces by creating discrete disciplines and areas of specialization and exper-
tise that posit, measure, and distribute general standards of deviation. Dis-
cipline fragments and breaks apart in order to manage the exclusion and to 
integrate  it— and, fi nally, to fabricate the People.

Note how the techniques of discipline impact the notion of law. Law as 
a regulatory device of biopolitical production is exposed as clearly insuf-
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fi cient in the Progressive Era. With a more robust understanding of effi -
ciency, we can see that Goodnow (1905) was correct when he said, “We have 
passed through an age of constitutional private rights and are approach-
ing one of social control. What needs emphasis is no longer the inherent 
natural rights of the individual, but the importance, indeed the necessity, 
of administrative effi ciency. For upon administrative effi ciency depends the 
effectiveness of social control without which healthy development in ex-
isting conditions is impossible” (p. 43). In its broad generality and simple 
exclusion, law cannot penetrate to the level of the individual body and its 
“affections” to mold, manage, and reassemble them. While it is possible to 
speak of a regime of law, there is no regimen of law, in the sense of either 
the rigor or routinization of disciplinarity. The regimentation of the fac-
tory, the school, the barracks, the hospital, the consumer marketplace is 
intensely focused, particularized, and individualizing, even as it homoge-
nizes, normalizes. Through its fragmentary logic, discipline can internal-
ize; it can enclose and operate on the fragments of individual bodies in spe-
cialized ways.

As a disciplinary institution, public administration embodies a compa-
rable concern with  rule- based biopolitical reproduction. In the Progressive 
Era, government became concerned with the activities of men and women 
in their ordinary everyday lives, rather than merely as subjects with rights 
and duties (Dreyfus & Rabinow, 1983). This is, in part, a legacy of the 
settlement movement, which deftly sought political inclusion through the 
politicization of their naturalized domain. It is logical, therefore, that those 
“intimate” and “natural” realms would become spaces for disciplinary nor-
malization since the exclusion had succeeded in redefi ning the symbolic 
space of politics. The microregulation of Life now became the explicit con-
cern of government. A generalized form of life became the mechanism for 
realizing the presupposed harmony of Life itself as the physical welfare of 
society became the target of administrative action. The specifi city of the ac-
tivities in question, their particularity and enclosure, created the space and 
demand for administrative action and, by extension, the demand for pro-
fessionalization, the disciplines, and expertise in these emergent zones and 
bodies of action. Moreover, it is only within disciplinary society’s repro-
duction of representation’s political  ontology— of the geometrization and 
routinization of social space, the presupposed docility of bodies, the ability 
to monitor through behavior, the presupposition of a natural harmony of 



144   /   Chapter 5

interests expressed in the form of the  People— that modern public admin-
istration even became thinkable.

Dimensions of Biopolitical Production: Discipline and Biopower

The critical question thus far unanswered is, What is the particular function 
of public administration in the disciplinary society and its new state? It is 
possible to say, for instance, that psychiatry professionalized and disciplined 
sexuality; sociology inquired into the general laws of society to understand 
how to harness and control them; management science emerged to study 
and facilitate the disciplining of the workplace and the shattering of the 
worker’s body; mass public education socialized and standardized students; 
advertising and popular culture began to discipline demand, desire, and 
consumption in private life. And while the administrative state was itself 
internally disciplined (Foucault, 1991/1979; Howe, 2001) and regularized, 
what object does government itself discipline? What kind of disciplinary in-
stitution is it? What does it neutralize, rationalize, and normalize?

Before answering this directly, let me take inventory of the various di-
mensions of the argument to this point. I identifi ed, fi rst, a general shift 
toward the exclusion called internalization. Internalization entailed the rec-
ognition of exclusions fundamentally in terms of irrationalities, disequilib-
riums, or deviances. These are internalizations of states of nature within 
disciplinary enclosures. The next section outlined the emergence of the 
fi eld of public administration and how the logic of representation was rep-
licated in two seemingly contradictory movements, bureau and settlement. 
This double movement of public administration was then located amid a 
more general transformation of constitutional society into disciplinary so-
ciety in order to understand the broad contours of the biopolitical project 
of the People. In a manner of speaking, there is a kind of partial recogni-
tion of the disembodied nonexistence of the People as its body politic is 
conceived as dwelling in a “pluralist universe” of group interests in need of 
integration into a higher unity; so too, is the individual body fragmented 
into a series of disciplinary objects that ultimately can be subsumed by a 
higher, national identity.

Normalization and, simultaneously, individualization and homogeniza-
tion are productive of individual judgment and behavior and, in doing so, 
are generative of the collective capacity for macropolitical recognition. It is 
worthwhile here to recall Zizek’s (1989) point that processes themselves are 
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not neutral; process and organization believe. The concrete is theoretical. 
The organization of social life is embedded with specifi c theories and beliefs, 
themselves resting on fundamental tenets about reality that guided their 
invention. Yet these processes and organizations themselves, in the fi nal in-
stance, are conditioned by fantasy1, which posits the plausibility of oneness 
and authorizes hegemonic articulation, the production of discourses and 
practices in the name of this One, the People. The particular dimensions 
of the Progressive diagnosis informed the production and deployment of 
a battery of political technologies, including public administration, which 
operated in conjunction with the other disciplinary enclosures.

We can draw an important conclusion: microlevel discipline is produc-
tive of “the Thing,” or the object that the political process ostensibly repre-
sents. The People is being produced throughout the social fi eld; sovereign 
decisions on the exception are being made over and over in discrete states 
of the situation, thereby producing the capacity for authoritative govern-
mental decision on the People’s outside and local recognition of neutrality. 
The coherence of macropolitical judgments and recognition of hegemonic 
representations are maintained and sustained through the specifi cities of 
models of effi ciency, the name given to the form of representation produced 
when the immanentist commonality of law is displaced by the immanen-
tist objectivism of neutrality and competence. As I suggested earlier, mod-
els of effi ciency are not merely models or rules of economic performance. 
Rather, social effi ciencies are achieved through the generalized replication 
of the model’s “one best way” regardless of whether it is expressed as a ra-
tio of inputs to outputs or behavioral norms such that judgments and ex-
pectations become standardized and regularized, and macrocalculability 
might be produced.

I will now turn attention toward the action that began to take place on 
these fabricated regularities. That is, as social process became more highly 
regularized, harmonized, and rationalized, the processes themselves grew 
more calculable and probabilistic. Microlevel regularities began to reestab-
lish macrolevel statistical aggregates across the population or across a nation, 
where a population is a “mass of living and coexisting beings who present 
particular biological and pathological traits and who thus come under spe-
cifi c knowledge and technologies” (Foucault, 1994b, p. 71).

It subsequently became possible for action to be taken on the basis of 
these normalized macro societal  processes— both to identify when some 
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element appeared to have become irrational and to propose reformative 
corrective action. Foucault (2003/1997) has identifi ed this macrocomple-
ment to discipline:

Now I think we see something new emerging in the second half of 
the eighteenth century: a new technology of power, but this time not 
disciplinary. This technology of power does not exclude the former, 
does not exclude disciplinary technology, but it does dovetail into it, 
integrate it, modify it to some extent, and above all, use it by sort of 
infi ltrating it, embedding itself in existing disciplinary techniques. 
This technique does not simply do away with the disciplinary tech-
nique, because it exists at a different level, on a different scale, and 
because it has a different bearing area, and makes use of very differ-
ent instruments.

Unlike discipline, which is addressed to bodies, the new nondisci-
plinary power is applied not to  man-  as- body but to the living man, 
to  man-  as- living being; ultimately, if you like, to  man-  as-  species. . . . 
 So after a fi rst seizure of power over the body in the individualizing 
mode, we have a second seizure of power that is not individualizing 
but, if you like, massifying, that is directed not at  man-  as- body but 
at  man-  as-  species. . . .  we have, at the end of the eighteenth century, 
the emergence of something that is no longer an  anatomo- politics of 
the human body, but what I would call a “biopolitics” of the human 
race. (pp. 242–243)

This new mode of massifying power is “biopower” and the new mode of 
politics “biopolitics.” I have made one important amendment to Foucault. 
I have contended that the discourse of popular sovereignty takes life it-
self, the determination of the People’s Life, as the object of politics; thus I 
cannot agree entirely with Foucault’s chronological account of the emer-
gence of biopolitics, at least as it pertains to the development of the United 
States. However, his identifi cation of a second mode of power also based 
upon knowledge, biopower, that operates through and by massifi cations 
is quite useful for understanding the emergence of powerful, centralizing 
administrative apparatuses and their relationships with local disciplinary 
applications.

Foucault states that there are two axes of modern biopolitics. First, 
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biopower deals with the “population, with the population as a political 
problem, as problem that is at once scientifi c and political, as a biological 
problem and as power’s problem” (Foucault, 2003/1997, p. 245). Second, it 
deals with phenomena that become visible only at the mass or macrolevel 
and that are created over a period of time. The appearance of these objects 
“will introduce mechanisms with a certain number of functions that are 
very different from the functions of disciplinary mechanisms. [They in-
clude] forecasts, statistical estimates, and overall measures” (p. 246). Where 
normalization is the objective of discipline, regulating social equilibrium 
and managing a population are the object of biopower. Foucault states that 
these two modes of power operate in concert with one another. And, as we 
have seen, they must. For in order for there to be regularities at the macro-
level, microlevel discipline and effi ciency must be produced. Given the on-
tologically constitutive exclusionary moment in representation, these sta-
bilities themselves will always be temporary and always be breaking down. 
The dimensions of the breakdown are visible, however, not from the subjec-
tive irrationalities on the factory fl oor, but from the administrative crow’s 
nest. Biopolitical regulation was precipitated and occurred at the rupture 
of the disciplinary enclosure, at the moment where an exception became 
visible and actionable.

The regime of the disciplinary society in its dual modalities of discipline 
and biopower was dependent upon a certain resonance of these two modes. 
That is, the individualizing and homogenizing tendencies of discipline pro-
duced regularities in behavior and judgment that enabled the recognition 
of a macrolevel deviation from the normal. In turn, that very recognition 
and determination of deviation was given credibility by the formalism of 
neutral competence and associated techniques working within the appara-
tuses of administrative state and its neutral zones.

These are important points because they begin to destabilize a series of 
 taken-  for- granted assumptions in public administration about the divisions 
of the social fi eld. In the fi rst place, we see that public administrators are 
being produced by those disciplinary practices operative within tradition-
ally conceived governmental institutions but are also continuously being 
worked on by disciplinary discourses and practices (educational, medical, 
consumerist, etc.) “external” to government. At each moment, though, the 
logic of representation is at work, positing a model and requiring replica-
tion. In this sense, the “public” sector is produced beyond itself and in fact 
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comes to establish the internal limit of the “private.” This is critical be-
cause, as I will argue in the next chapter, the public sector, government, by 
shifting into this limit position of regulatory stabilization, will shift again 
and move into a perceived position of limitation as the internal dynamics 
of integrative strategies collapse under their own presuppositions. Second, 
it is clear that the governing and production of the popular sovereign, the 
People, are occurring in the “private”  realm— in factories, offi ces, homes 
and recreation: those alleged domains of the individual, the natural, and 
the “idiosyncratic,” in liberal mythology. Indeed, what is pushed into the 
“public” is precisely the irrational or pathological element since the realm 
of the administrative public sector and its sphere of action are defi ned by 
failure in disciplinary production made visible in aggregation and the as-
sessment of deviation.

But there are some strange consequences of this. First, while at the level 
of biopower, rationalization of the irrational, or internalization of the ex-
clusion, is delegated to the government, macrostabilization in fact can be 
achieved only through local, contextual microdisciplinary adjustments. 
Macroregulation must be actualized again and again at the level of the in-
dividual body. The second consequence is that, while remedy of deviation 
is ostensibly carried out by public administrators in biopolitical regulation, 
the required microdisciplinary adjustments are, in fact, carried out by the 
subjects of discipline in various sectors of the “private.” For example, if a 
regulation is adopted requiring an alteration in the handling of some toxin 
produced as a  by- product of an industrial process, the “public” administra-
tor, that person tasked with carrying out or executing the regulation, could 
be the private fi rm or its manager. Paradoxically, then, the “private” sector 
is productive of the public sector, and the executives of public directives, 
the “frontline” public administrators, are often located in the private do-
main and, indeed, they penetrate quite deeply into “private” life and inter-
personal relationships insofar as those spaces are disciplined by the spatial 
and categorical representations of civic effi ciency. The People is everywhere 
being fabricated, and the stability of divisions between the convention-
ally governmental and nongovernmental, the public and private, even the 
individual and the community is by no means clear. Indeed, the  private-
 public division is simply implausible as a matter of practice since much of 
“public” administration is occurring in the domain of the “private,” and 
furthermore, the popular sovereign itself is being fabricated through contex-
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tual disciplinary regulation. This makes identifying the function of public 
administration quite diffi cult. Nevertheless, there may still be something 
distinctive about public administration, and perhaps we can use something 
of the foregoing analysis to forge an intelligible defi nition that might sub-
sequently assist in the analysis of the legitimacy problem.

Conclusion

What Does the Administrative State Administer?

So, then, what does public administration itself, defi ned narrowly as gov-
ernmental administration, take up as an object of discipline for itself ? What 
does the administrative state administer?

When I juxtapose defi nitions of public administration with the fore-
going discussion of discipline and biopower, we see how little help most 
are. Let us consider here a handful of contemporary efforts to get a defi ni-
tional handle on public administration. David Rosenbloom (1999) provides 
a widely cited defi nition of public administration as “the use of manage-
rial, political and legal theories and processes to fulfi ll legislative, execu-
tive, and judicial governmental mandates for the provision of regulatory 
and services functions for the society as a whole or for some segments of it” 
(p. 6). Though this defi nition is seemingly quite encompassing, its kernel 
is conventional: public administration is the carrying out of political di-
rectives. In their textbook Introducing Public Administration, Shafritz and 
Russell (2003, pp. 5–35) expand Rosenbloom’s triad of public administra-
tive functions to a quartet and provide an impressively thorough, encom-
passing defi nition of public administration. Public administration can be 
defi ned from political, legal, managerial, and occupational perspectives. Po-
litical defi nitions of the fi eld concern “what government does,” its processes 
and procedures, its role in the  policy- making process, and its responsibility 
for implementing the public interest. This last element suggests that public 
administration is “doing collectively that which cannot be so well done in-
dividually” (p. 11) Legal perspectives view public administration as an in-
strument of law or as “law in action.” This perspective also encompasses the 
domain of the  quasi- legal and illegal, such as largess and receipt of bribes. 
The managerial perspective concerns the function of the executive in gov-
ernment and the internal operation, structure, and management of the ex-
ecutive function. Related to this is public administration as an occupation 
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or a profession. This most basically concerns the status and nature of a fi eld 
of labor concerned with “public service,” in terms of both the concrete work 
of professional public administrators and the academic (inter)disciplinary 
inquiry into the various and complex dimensions and histories of that ser-
vice and the training and preparation of those who enter public service. 
To this Shafritz and Russell (2003) add that public administration in the 
United States is bound up with “putting into practice legislative acts that 
represent the will of the people” (p. 18). This is the dimension of public ad-
ministration that concerns theorists of a unifi ed sovereignty. Finally, to take 
one further example, in his widely used textbook, Public Administration: 
An Action Orientation, Denhardt (1999) writes that “all actions of public 
administrators take place within an important political context: commit-
ment to democratic ideals and practices [i.e., individualism, equality, and 
liberty]” (p. 4). Rohr (1986) and Frederickson (1997) (see chapter 2) might 
concur insofar as public administration is primarily concerned with “run-
ning the Constitution,” the compact of the American People, and carrying 
out the business of the state and its related agents.

These defi nitions illuminate the methods and goals, the means and ends, 
of public administration, but in a conventional sense that presupposes the 
stability of the domains of the public, a sectoral and chronological divi-
sion between the political and the social, its interests and values, and the 
sovereign  People— no matter how complex, they still serve as regulative 
principles or ideas, as did Follett’s commitment to wholeness. Based on the 
foregoing analysis we see, though, that conducting our conduct accord-
ing to these basic commitments carries with it signifi cant consequences. 
But, more precisely, what of public administration’s object, the thing or 
space it operates on or through? I belabor this point because, as Louis Al-
thusser (Althusser & Balibar, 1997/1970) wrote apropos of Marx’s critique 
of political economy, to criticize public administration is “to confront it 
with a new problematic and a new object”: that is, to question the very ob-
ject of public administration. Furthermore, public administration’s “pre-
tensions to existence are a function of the nature and hence of the defi ni-
tion of its object” (p. 158; emphasis in original). It is diffi cult to consider, as 
I will in the next chapter, the question of the legitimacy of the administra-
tive  state— its pretensions to  existence— much less formulate an alterna-
tive if it is not clear what the nature of the particular processes under ex-
amination are and what the objective function of public administration 
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is. “Serves the public!” “Democracy in action!” “Carries out the public in-
terest!” “Runs the Constitution!” These tired normative battle cries do not 
advance our understanding any more than  pseudo- scientifi c theories of de-
cision and management.

Let me then restate some key elements from the argument to this point 
that can be used in formulating an understanding of the functionality of 
public administration:

Representation operates in the gaps and deposits there a fundamental 
relationship among the objects of the model and its copies. Represen-
tation denies difference in two ways. First, it conceives the social rela-
tions in terms of sameness, as representations of the model. Second, it 
denies the elementary heterogeneity of series and the empty set. That 
is, it seeks to reduce one series to a representation of the other and cre-
ate a positive,  content- laden foundation for being. The model derives 
its authority not from a position or imposition per se but from its asso-
ciation with the natural or correct.
Public administration works at the level of both discipline and bio-
power. It operates at the level of macrorecognition of irrationalities 
and microdisciplinary correction and reform.
Discipline illustrates public administration’s double movement of 
models of effi ciency, which establishes formally neutral modes of 
analysis and decision in conjunction with substantively rational modes 
that create civic effi ciency. These two must resonate since neutrality 
and the one best way must be recognized as such.
With the administrative state, there is a “macro” biopolitical model of 
 effi ciency— which, to a greater or lesser degree of explicitness, defi nes 
the body politic of the  People— in the presupposition of the homogeneity 
of social processes themselves. In this model, there is also an exception 
to be decided upon in the diagnosis of macrodeviation and consequent 
prescription of regulatory remediation or remaking. There is a nation-
alizing element to biopolitics in disciplinary society but also a decen-
tralizing movement toward municipalities and specifi c sites of disci-
plinary reproduction.
Regulatory remediation of the administrative state impacts disci-
plinary enclosures insofar as macrodeviations are a function of aggre-
gate microdisciplinary irrationalities. Thus, ultimately, visible macro-
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irrationalities are acted upon in microdisciplinary adjustment and ma-
terialized targets of reform.
The nexus of public administration as discipline and the administra-
tive state as biopower I would call the biopolitical state, where “state” 
denotes not the (relatively) autonomous functioning of the political 
but this dynamic matrix of discourses and practices that fabricate 
the People through sovereign decisions in states of the situation that 
fi x representational models in disciplinary enclosures irrespective of 
whether subjects ostensibly act in or with regard to the micro or macro 
domains; all reproduction of specifi c representations occurs within 
given states of the situation, a designation that allows us to displace 
the apparent “level” of micro and macro. I will pick this fi nal point 
up next.

In reviewing these key points, a problem emerges. In using the terms 
macro and micro to describe the distinction between discipline and bio-
power, I have blocked the approach to the object of public administration. 
These terms are misleading insofar as they connote a difference of “alti-
tude,” not only in terms of perspective on the social but also potentially 
in light of the normative association such a “higher” perspective might be 

•

Fig. 4. Vertical or “Altitude” Conception of Administration
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marked by. These are not differences in altitude but distinct topographical 
positions on the immanent surface of a social fi eld. The following diagrams 
will assist in illustrating this distinction.4

Figure 4 is a crude vertical “ base- superstructure” diagram of the  state-
 society,  government- People distinction upon which modern politics rests 
and upon which the democratic feedback loop described by Fox and Miller 
(1995) depends. For reasons described above, this understanding simply 
cannot be sustained. Figure 5 diagrams the fl at topography of the bio-
political state. The small circles mark disciplinary enclosures and the space 
in between the arena of biopower, itself deployed from disciplinary spaces. 
Yet it is biopower that in fact sets limits on the enclosures through regula-
tion and other legal techniques. It is true that the diagram itself could be 
contested insofar as it intimates an actual outside in  two- dimensional space 
to the biopolitical state. In the biopolitical state, the unspecifi ed realm be-
yond could be read as the presumed chaos beyond the geographical border 
of the  nation- state. This is the interstice of the international system, and 
much of the foregoing analysis might be extended to consideration of bio-
political production along this “ foreign- domestic” frontier (see Bartelson, 
1995).

With this topographical distinction, I offer the following defi nition of 
public administration: Public administration brings discipline to the inter-
stices of disciplinary enclosures. Public administration deals with that which 

Fig. 5. Flat or Horizontal Conception of Administration
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cannot or ceases to be disciplined, that which cannot be contained. It is 
fundamentally a boundary or rebounding practice generated by the political 
ontology of representation. It is in light of this understanding of public ad-
ministration and the administrative state that we can now approach the 
contemporary problem of legitimacy and the undoing of this disciplinary 
world of which it is a symptom.



6
Legitimacy and Control

We have seen that administration is not illegitimate  vis-  à- vis law insofar 
as law itself was shown not to be a source of legitimacy per se but an in-
strument of rule. Furthermore, administration’s contemporary legitimacy 
problem cannot, therefore, be a function of professional competency or 
the production of the “right” kind of “useful” knowledge (be it normative 
or technical) precisely because the very idea of professional competence 
emerged as a technology for ameliorating the breakdown of the effi cacy of 
law and fostering the production of a common sense; administration and 
professional neutrality emerged as supplements to the failure of law as an 
instrument of rule and “management” of the exclusion. The contemporary 
crisis of governmental and administrative legitimacy needs to be viewed 
within the movement of this logic of exclusion and the biopolitical proj-
ect of the People.

As we will see more clearly later, both normative and scientifi c ap-
proaches to public administration misrecognize the origin of the legitimacy 
problem. The legitimacy question in public administration is an effect of 
the political ontology of representation and the relationships it establishes 
and the divisions it posits between domains of human interaction. This is 
not to say that legitimacy is not a “real” problem. Rather, it is a problem 
without a real solution insofar as it is produced by specifi c underlying con-
ditions and assumptions that sustain its problematic status. The only “so-
lution” to the problem is to displace these conditions and assumptions. As 
we will see, contemporary conditions may be making such a displacement 
plausible.1 However, the desirability of displacing these conditions lies not 
in legitimizing the administrative state but in changing the underlying re-
lation of representation.

I will approach the dimensions of the contemporary legitimacy problem 
of the administrative state in three steps. The fi rst step will be to argue that 
the political ontology of the People in fact makes the legitimacy question 
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irresolvable because the presuppositions of the People render any govern-
ment always already suspect on account of the particular divisions and re-
lations it establishes among its posited objects. Second, even though leeri-
ness toward government is a necessary consequence of the structure of 
the People, it is essential to understand more precisely our contemporary 
conditions and the apparent escalation of antigovernmental sentiment. To 
this point, I will consider the particular dimensions of contemporary anti-
governmentalism in order to clarify the thesis that it is the effi cacy of rep-
resentation and not simply one particular political technology that is now 
failing. I will consider the biopolitical breakdown of the disciplinary re-
gime of reproduction that precipitated the contemporary legitimacy crisis 
of the administrative state and outline the broad changes in social rela-
tions and social space that characterize the current period. Following Gilles 
 Deleuze (1995/1990), we can call this postdisciplinary order the society of 
control. The general attitude toward the exclusion in the society of control 
creates a general state of exception (Agamben, 1998/1995) that abandons the 
project of fabrication and inaugurates a new mode of social regulation 
through disorder and disintegration against the lingering commitment to 
the One.

In the third section I consider the general problem of government in this 
order of disintegration. I will contend that government itself has shifted 
into the position of the constitutive exclusion. While fantasy1 is still opera-
tive, the diagnosis of fantasy2 has shifted government itself into the position 
of the pathogen and the cause of social disorder. In many ways the current 
period resembles the constitutional order of the nineteenth century and so 
rightly earns the designation “neoliberal.” The uniqueness of the contem-
porary moment, however, is that, as a result of the dimensions of the bio-
political breakdown, fantasy1, the notion of a  People-  as- One, is becoming 
increasingly untenable, as evidenced by the fact that conducting of conduct 
now occurs through disintegration and separation. Integrated differences 
are recognized but set against one another. In this shift, politics effectively 
loses its referent. Neither a stable object of political representation nor the 
capacity to recognize a representation as Ours is being fabricated. It is as 
if we now look into the mirror and rather than seeing an integrated image 
of Ourselves, we see undirected fl ows of fragments, parts, and intensities. 
The consequence of the fragmentation of this image is the perception of a 
governmental apparatus that appears captured, incompetent, biased, and 
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authoritarian in the exercise of authority. With government as the materi-
alized exclusion, government turns on itself, reducing to its “core” security 
functions and returning governmental functions to the “natural” domin-
ions of the social; this, in turn, exacerbates social dislocation and disinte-
gration, which serve simply to reinforce the  self- reductive impulse.

At the same time that government appears to be turning on itself, the 
naturalizing mode within which this takes place paradoxically generates 
conditions for the limitless expansion of government and augments the 
temptation to displace the failure of fantasy1 onto “invisible” enemies. That 
is, since the capacity for politics to represent the People erodes, so does the 
capacity to identify stable friends and enemies. The world ceases to ap-
pear sensible and orderly, and the disciplinary institutions of sense mak-
ing and identity stabilization lose their legitimacy. The exception becomes 
the rule and an ambiguous, ubiquitous, invisible, and boundless threat 
emerges to cover the void. We now live in a state of the exception (Agam-
ben, 1998/1995; Diken & Laustsen, 2005), a permanent state of emergency 
(Gross, 2006; Hardt & Negri, 2000).

Legitimacy and Representation

We saw in the three “sovereignty in question” theories (McSwite, 1997b; 
Harmon, 1995; Hummel and Stivers, 1998) that while these accounts dem-
onstrated the centrality of the constitutive exclusion (the element beyond 
the boundary in McSwite, the constitutive paradox in Harmon, and the un-
representable aspect of the human experience in Hummel and Stivers) in 
the domain of the sovereignty of the facts, each nevertheless left adminis-
tration as problematic for itself. Hummel and Stivers come closest in link-
ing the problem with the political form of representation, and elsewhere 
McSwite (1996) call into question the very possibility of representation. 
Here, I will return to this problem to show why administrative legitimacy 
is not a problem internal to the discourse of public administration. Rather, 
public administration’s legitimacy question is symptomatic of the very pre-
suppositions that make its enterprise possible: the People.

The Social and the Political: Differences in Kind

Public administration became thinkable only upon a certain ontological 
foundation, and it emerged to supplement the technical law. Left un-
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addressed, however, was the generic question of why legitimacy has proven 
to be such a dogged problem for public administration. Certainly, much of 
the issue centers on the disembodiment or depersonalization of the source 
of authority into the domain of the invisible, mute structures of Life. A 
gap opens up between subject and object, between the representative and 
the object of representation. Narrowing this gap becomes the concern of a 
diverse range of philosophical and political projects. For government, the 
initial conditions of the problem are identical. The disembodying of sover-
eignty produces a gap between government and the People which, in turn, 
initiates efforts to narrow the gap and produce more accurate and inclusive 
representations of the People. Underlying this is the assumption that the 
oneness of the People can, in fact, be reproduced in a representation.

The invention of liberal government on this terrain adds another set 
of wrinkles to the open, contestable gap between instituted representa-
tions and their displaced origins. Tom Paine provides a useful way of get-
ting into the broad problem of governmental legitimacy created by the 
People. Recalling Harmon’s argument about the problem of “lost inno-
cence” (1995, p. 77) in Common Sense, Paine (1976/1776) begins his famous 
text this way:

Some writers have so confounded society with government, as to leave 
little or no distinction between them; whereas as they are not only 
different, but have different origins. Society is produced by our wants, 
and government by our wickedness; the former promotes our hap-
piness positively by uniting our affections, the latter negatively by re-
straining our vices. The one encourages intercourse, the other creates 
distinctions. The fi rst is a patron, the last a punisher.

Society in every state is a blessing, but government even in its best 
state is but a necessary  evil. . . .  Government, like dress, is the badge 
of lost innocence; the palaces of kings are built on the ruins of the 
bowers of paradise. For were the impulses of conscience clear, uni-
form and irresistibly obeyed, man would need no other lawgiver; but 
that not being the case, he fi nds it necessary to surrender a part of his 
property to furnish means for the protection of the  rest. . . .  Wherefore, 
security being the true design and end of government, it unanswer-
ably follows that whatever form thereof appears most likely to ensure 
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it to us, with the least expense and greatest benefi t, is preferable to all 
others. (pp. 65–66; emphasis in original)

For Paine, government is from its inception a foreign element in so-
ciety and a sign of lost innocence; it is a marker of failure. It is inter-
esting, though, that Paine suggests that the appearance of government is 
not merely a sign of society’s fall from grace. He trains his lament on the 
failure of individual conscience and “the inability of moral virtue to gov-
ern the world” (1976/1776, p. 68). Critically, Paine also suggests a basic di-
vision, a substantive difference in kind, between government and society.

In perhaps the earliest formalization of this conception of the social/ 
political relationship (Mayhew, 1968, p. 578), the same core formula ap-
pears in Locke. In the Second Treatise, Locke (1988/1689) writes, “He that 
will with any clearness speak of the Dissolution of Government, ought, in 
the fi rst place to distinguish between the Dissolution of Society, and the Dis-
solution of the Government” (§211). Society was essentially prepolitical. This 
prepolitical society itself might dissolve, but only through a foreign act of 
aggression (§211). In this prepolitical society, each individual was a free ex-
ecutor of the Law of Nature, or Reason (Barnes, 1917; Locke, 1988/1689, 
§6). This law could function because all people were products of the One: 
“the Workmanship of one Omnipotent, and infi nitely wise Maker; All the 
Servants of one Sovereign Master,” “sharing all in one Community of Na-
ture” (Locke, 1988/1689, §6). Yet people were also  self- loving and “partial to 
themselves and their Friends” and so might go too far in the punishment of 
others (§13). Thus, a civil society appeared contractually, “by agreeing with 
other Men to joyn and unite into a Community, for their comfortable, safe 
and peaceful living amongst another, in a secure Enjoyment of their Prop-
erties, and greater Security against any that are not of  it. . . .  When any 
number of Men have so consented to make one Community, or Govern-
ment, they are thereby presently incorporated, and make one Body Politick, 
whereby the Majority have a Right to act and conclude the rest” (§96).

Lockean government emerged to serve an essentially technical function, 
that of a neutral arbiter of disputes and general executor of and punisher 
under the laws of civil or political society, or civil law. Law became the po-
litical representation of the natural will of this prepolitical society. Govern-
ment executed functions through law designated to it with the consent of 
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the People, who themselves had constituted a single political or civil society 
(Locke, 1988/1689, §§87–95, §104). And it was the People who remained 
supreme in deciding the extent to which government remained legitimate 
in the execution of the functions assigned to it. Indeed, this was the for-
mula that Locke used to justify political revolution. However, to return to 
an earlier point, it must be stressed again that it was not law qua law that 
underwrote political legitimacy, but rather the effi cacy of law in fulfi lling 
its designated technical functions, namely, to make more calculable the af-
fairs of property through a legal “Standard of Right and Wrong” (§§123–
124). Government, in this way, was a strategy for rendering the business of 
society and the security of property more certain and regular.

Subjectivity as the Object of Modern Government

The innovation I wish to concentrate on is the inventive institutionalization 
of a specifi c distinction in kind between society and government. The pos-
iting of the separation of the social and the political is advanced, in part, to 
impose a limitation on governmental prerogative. The essential dimension 
of this is the disembodiment of power. As argued in chapters 3 and 4, in 
this disembodiment, natural law itself became embedded in the social fi eld 
and its individual parts in a society. As in the move of epistemological rep-
resentation, this creates two problems for the maintenance of social order. 
We already have considered the fi rst problem. Because this representational 
logic displaces the ground for authority into the mute,  all- inclusive imma-
nence of the social fi eld, instituted authority becomes disembodied (Cat-
law, 2006c) and can only represent its empowering source. In conventional 
political terms, this manifests itself in the “split sovereignty” of the People, a 
division between the disarticulated foundation of political power and insti-
tutionalized, formal authority. This produces, again, the impossible project 
of closing the gap between representation and referent, the People’s power 
and authority, the People as object of representation and the People as sov-
ereign (if represented) ruler.

The second problem is this: if there is an essentially prepolitical en-
tity in possession of a potentially  self- regulating natural law, the question 
arises, “Why have governments at all?” As Paine and Locke suggest, it is 
here that some variant on the fi ctional state of nature and its attendant 
fall from grace narrative appear, injecting elements of threatening insecu-
rity and moral defi ciency. The Hobbesian war of all against all, of course, 
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is the most extreme, threatening example of the state of nature; it is milder 
in Locke’s account of its “inconveniences” and in Paine’s criticism of the 
capricious obeisance of conscience. Regardless, government arises because 
there is some dangerous or incalculable element (namely, one another) 
circulating in nature from which “society must be defended” (Foucault, 
2003/1997). Ultimately, as Locke and Paine suggest, that element is the ir-
rational, incalculable dimension of human subjectivity that does not con-
form to the law of nature.

Returning to the sovereignty in question theories, this effort to control 
and render calculable subjectivity comes into sharper relief. First, through 
McSwite (1997b), we see the intrinsically problematic dialectic of bound-
ary and absorption that they demonstrate is endemic to the Reasoned point 
of view. The tendency of Reason is to attempt to infi nitely extend the 
boundary, be it of category or consciousness itself. Drawing from Hummel 
and Stivers (1998), the bounding work of representation in politics can be 
viewed as an effort to confi ne and restrict the undefi ned, empty set of the 
human subject to the defi ned, explicit domain of interest. Yet interest it-
self is insuffi cient for (literally) capturing the human subject and its desires; 
something is left over on the other side of interest. All the interests in the 
world never add up to One.

This leftover is the primary object of control and, as Harmon (1995) 
shows, of administrative ethics. In Harmon’s critique, we see in the ratio-
nalist discourse on government effort to quarantine subjectivity through 
series of moral and procedural constraints and, in doing so, recapture that 
harmony of “lost innocence.” Harmon argues persuasively that for ratio-
nalist (mainstream, conventional) ethics “responsible action is synonymous 
with morally or legally correct action, and that the purpose of moral dis-
course on government and of laws and other guidelines regulating admin-
istrative action is to preserve or restore a state of moral innocence.” Note 
that this recovery is now undertaken within society since the problems and 
inconveniences of the state of nature have necessitated the creation of po-
litical society. For Harmon, paradox “describes the condition of innocence 
lost irretrievably with the dawning of consciousness” (p. 4). Rationalist 
ethical discourse, however, denies that this is lost irretrievably and partici-
pates in the project to restore in society what was lost in the state of nature 
by controlling through moral injunction and administrative rules any ele-
ment that has escaped representational techniques of normalization or dis-
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cipline. Representational governing, then, is charged with quarantining the 
irrational element of the human subject. It does so, however, by attempt-
ing to foreclose the subject itself from the domain of governing by regu-
larizing thought and action and eliminating the moment of inconvenience 
from judgment. Government is the technical enterprise of making society 
calculable by regularizing  self- legislation and conscience; and in managing 
this threat, it aims to remedy in actual society what could not be achieved 
in the fi ctional state of nature.

Government as Symptom of the People

This gap described above in the disarticulated, split sovereign, the People, 
is homologous to the division posited between the social and the political. 
An object of political representation is posited, and the correct representa-
tion must be discerned from among other competing representations of the 
social from the position of government. Differences are arrayed against a 
background of a  taken-  for- granted unity and are conceptualized as devia-
tions from the oneness of the People’s interest, an interest that requires, in-
ternally, the positing of specifi c content of the People’s common good and 
externally, the production of recognition of that commonality. In rendering 
judgment, it becomes the responsibility of government to accurately repre-
sent society through its judgments, actions, laws, and policies and, in do-
ing so, to act on society to make it more secure and calculable. This is es-
sentially Fox and Miller’s (1995) “feedback loop” model of democracy. This 
loop produces two anomalies, though. As suggested in chapter 3, the para-
dox of this construction, which aims to limit the actions of government, 
is that the potential reach of government now extends infi nitely into the 
opaque recesses of society because government is charged with the mak-
ing regular of society and the control of subjectivity. This is the essence of 
modern biopolitics. Society is posited as an originary  self- functioning en-
tity that creates an ostensibly limited government but, in actuality, it pro-
duces a government that takes the totality of society (expressed as social life 
itself ) as its object. Second, under the reign of the People, the only explicit 
reason to have government is to render an order more secure and more cal-
culable in the service of an originary wholeness and actually to fabricate in 
political society that lost innocence of society and the state of nature. Utopia 
lost in the state of nature is utopia refound in political society.

Constructed from the myth of lost innocence and so always already 
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marking our moral failure, government exists, then, for this silently de-
termined end in a double sense comparable to the double partiality of the 
People. Government is partial, fi rst, in its content insofar as it articulates 
particular predicates that defi ne the common and acts as common judge, 
excluding other predicates. This is a diffi cult trick to pull off when the 
 discourse of limited government speaks the language of universality. The 
People’s government is partial, more basically, as a particular political form 
and a way of  being- together and, more precisely, a form for which calcula-
bility and control of subjectivity are the end of government.

This construction rests on a foundational paradox. The prepolitical do-
main of the People is asserted as the origin of government, one, in effect, 
tasked with the fabrication of a presupposed harmonious, calculable order 
of the state of nature. Yet the very presence of government marks the failure 
of that  self- regulating unity. Thus, we can say, “The People does not exist and 
government is its symptom.” In representation, government marks the impos-
sible fullness of the People. It is the symptom of the failure of the People, 
but the presupposition of the People actually displaces this failure onto the 
state of nature and the incalculable quality of the human subject. Further-
more, prior to any specifi c hegemonic articulation (i.e., production of con-
tent), it is government itself that already stands for the second dimension of 
fantasy, the seamy underside of the beatifi c fantasy; government is substan-
tially different than the People. At the core of the representational political 
ontology, government (conventionally defi ned) is the “exterior representa-
tion of the limit” (McSwite, 1997b, p. 249; emphasis in original).

Lateness and Partiality

There are, preliminarily, three reasons why the legitimacy of government, 
including its liberal iteration, is structurally always in question in the po-
litical ontology of representation. The fi rst concerns the temporal and sub-
stantive disjuncture inaugurated by the positing of the division between 
the political and the social in the People’s disembodied, split sovereignty. 
Government chronologically follows the People or society; it is the foreign 
element whose very existence must be accounted for. Government is al-
ways late to the scene, a lateness that marks a difference in kind. Second, 
the disembodied nature of popular sovereignty creates an irreducible gap 
between the government qua representation and the exclusion(s). Govern-
ment can in fact never represent the whole People since the People does not 
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exist except as a hegemonic partiality that inhabits a discourse of natural-
istic universality.

The critical third reason that government’s legitimacy is suspect con-
cerns the general way in which representation reproduces a stable and co-
herent social order. As suggested in the paragraphs above, the People in the 
liberal context establishes a “ limit- government.” Governing is vast and per-
vasive, yet it is undertaken under the auspices of a  self- regulating whole. 
But, in fact, government proper represents the very failure of the People. 
The interplay of the two dimensions of fantasy work to constitute and con-
tain the People, primarily by targeting that inconvenient leftover of human 
subjectivity; indeed, this is precisely what spills over into the interstices 
of disciplinary enclosures. Government represents the impossibility of the 
People but also makes possible the articulation of the People through con-
stitutive exclusion. At the same time, representational logic erects limits 
qua models throughout various sites in society, as discussed in chapter 5, in 
order to fabricate a harmonious unity. Thus there are three levels: (1) subjec-
tivity is controlled through identifi cation with the model; (2) social interac-
tions are mediated through the terms of local models; and (3)  small- p politics 
is the hegemonic struggle for the authority to defi ne the model ( People-  as-
 One). The whole of the social fi eld is combatively directed toward the fu-
ture realization of a lost, impossible whole external to itself.

The rub of the situation is this: maintaining the world of representa-
tion demands failure, since failure is ontologically required for the logic of 
the People to “succeed.” Government action, defi ned as this biopolitical 
project of realizing the coincidence of the people and the People, must in 
some sense fail, and this failure is in large part sealed by the impossible re-
quirement that the heterogeneity of the social fi eld be homogenized (rep-
resented) in the biopolitical confl ation and the deferral of reality to the 
impossible grounds of the model. To borrow from Dreyfus and Rabinow’s 
(1983, p. 195) comment about Foucault and the great incarceration, the 
question is not, Why does government fail the People? It is, rather, What other 
ends are served through this failure, which is not a failure after all? 2 The ends 
served are at least twofold. First, as suggested in chapter 3, there is the para-
doxical consequence of the presupposition of a unifi ed People as the war 
of all against  all— the proliferation of combat throughout the social fi eld 
and deep into the  so- called apolitical domains of the economy and per-
sonal relationships. Second, again following Dreyfus and Rabinow, “[re-
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formers] promised normalization and happiness through science and law. 
When they fail, this only justifi es the need for more of the same.” In this 
tautological hermeneutic, the ends served through the recurrent failure of 
law and science is the continued call for “More law! More science!” (p. 196). 
This “failure” is, ultimately, a function of representation’s positivization of 
the void and the empty set at the heart of the human world and its sub-
ject. Its very logic drives to positivize and reduce the void to the proposi-
tion or terms of the model.

To rethink government today means to rethink fundamentally the re-
lationship between instituted authority and its displaced nonorigin, to 
shift the biopolitical relationship such that the void remains open rather 
than materialized, targeted, and arrested. Contemporary conditions ap-
pear to both imperil and enable this kind of thinking. As the German poet 
 Friedrich Holderlin (1980/1802) wrote, “But where the danger threatens/
that which saves from it also grows” (p. 463).

The Exception Becomes the Rule:
Security, Control, and Indistinctions

I shift now from a general theoretical analysis of the liberal democratic dis-
course of popular sovereignty within the framework of representation to 
a more focused examination of the conditions of the contemporary legiti-
macy crisis of the administrative state. Recall that the two regimes of bio-
political production, law and administration, were distinguished by a par-
ticular orientation toward the exclusion and by a set of techniques and 
apparatuses for producing and maintaining the sovereign decision on the 
exception. In this section I will describe a third moment in the biopolitical 
state and later link this emergent topography and set of technologies to the 
contemporary legitimacy crisis. This is an account of the movement from 
internalization to contemporary “state of exception” and the biopolitical re-
gime of “securitization” (Bigo, 2002; Feldman, 2004; Martin, 2004).

Breakdown of the Disciplinary Society: Space and Subject

There is an ample supply of theories, histories, and narratives of the com-
plex period from roughly the late 1960s to the extending transitional pe-
riod of the present (e.g., Albrow, 1996; Beck, 1992; Beck, Giddens, & Lash, 
1994; Castells, 2000; Harvey, 1990; Jameson, 2000/1984; Putnam, 2000; 
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Rosenau, 1990). Though the dimensions of it are, of course, contested and 
contestable, there is a general consensus that there has been a fundamen-
tal change in sociopolitical and economic relations in the wake of the so-
cial revolutions of the 1960s and the end of capitalism’s “golden age” and 
its robust post–World War II expansion. These changes ushered in a period 
that has been called, variously, postmodern, late capitalist, postindustrial, 
postaffl uent and, more recently, globalization. What seems clear is that a 
central trigger of these changes was the rejection, in the phrase of Herbert 
Marcuse (1964), of certain elements of the  one- dimensional world of disci-
plinary society and its public administration.

As we have seen, the integrative logic of internalization cut two ways. 
On the one hand, its pluralistic ethos (over the course of several decades) 
recognized differences, and the possible predicates of the People gradually 
expanded. Its attention to actual living conditions (albeit, as Stivers (2000) 
shows, its attention was perhaps compromised) and to maintaining social 
equilibrium points to a determined break with the exclusionary legalism 
of constitutionalism. On the other hand, however, disciplinary society re-
tained the ontological commitments of representation and put them to 
work in new neutralizing, enclosing technologies that, in fact, crushed and 
homogenized differences, demonstrated an abstracted disregard for living 
conditions, and aimed to manage materialized exclusions in intense and in-
vasive ways. It sought to narrow thought and behavior to  one- dimensional 
effi ciency in service of the project of fabricating the  People-  as- One. The 
upheavals of the 1960s signal a rebellion against the disciplinary order’s  one-
 dimensionality as well as the sedimented legal exclusions inherited from 
constitutionalism. They signal a rejection of the models and molds of rep-
resentation. They signal a demand for the universalist pretensions of the 
People to make good as well as a demand that individuals become “sover-
eign” over the terms of their governing model. These demands profoundly 
destabilize the representational order and produce a radical reorientation in 
the biopolitical project of the People and the conduct of conduct. When the 
People ceases to be produced, the exception becomes the rule.

The Society of Control

With Deleuze (1995/1990), we can call the society of control a state of affairs 
in which disciplinary enclosures rupture and, in Agamben’s (1998/1995) 
phrase, “the exception starts to become the rule” (p. 38). When the excep-
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tion becomes the rule there is an increasing diffi culty in authoritatively de-
fi ning the terms of the model and materializing the exclusion, rendering the 
whole fantasy structure of the People unstable. Thus, from this view, what 
we have been experiencing over the last thirty years is a gradual breakdown 
in the technologies that produced the collective capacity to identify and 
materialize the exclusion, thereby generating the object of governmental ac-
tivity in the public realm and, by extension, the People. The referent of po-
litical representation (that which politics purports to represent) fades; the 
administrative state’s interstices blur. However, this breakdown also cuts in 
another direction. Rather than seeing a collapse in the biopolitical project 
of the People, we witness intensifi cation and personalization of these ef-
forts on a distinct social topography in which exceptions and threats pro-
liferate, the position of government shifts radically, and biopolitical calcu-
lability assumes new technological and divisive forms.

I want to call attention to two important aspects of this passage from 
disciplinarity to control: spatiality and subjectivity. As Foucault (1995/1975) 
demonstrates and as discussed in chapter 5, disciplinary spaces are places 
of confi nement. Extending Foucault’s work and exemplifying the theory 
of representation as one of model and copy, Deleuze (1995/1990) writes, 
“Confi nements are molds, different modelings, while controls are a modu-
lation, like a  self- transmuting molding continually changing from one mo-
ment to the next, or like a sieve whose mesh varies from one point to an-
other” (pp. 178–179). Disciplinary society was characterized by enclosures 
and stoppages. One worked at the factory or offi ce and stopped, and went 
home; one went to school and stopped, and came home (Hardt & Negri, 
2000). At each stop one encountered relatively stable identities and expec-
tations through acknowledged authoritative models of judgment and be-
havior. As Deleuze writes, one of the distinguishing characteristics of con-
trol societies is not stopping, but modulating. Work, for instance, never 
stops. One only works more or less at a given moment without regard to 
physical space or location. “In disciplinary societies, you were always start-
ing all over  again . . .  while in control societies you never fi nish anything” 
(p. 179). Similarly, the explosion of temporary, outsourced, and contract 
labor dissolves the stability of the workplace as labor becomes scattered 
throughout various “client sites.” New technology diffuses through con-
temporary life, carrying with it the expectations of being constantly avail-
able for work. This problematizes spatial demarcations between work and 
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home, rendering as a decision those exceptional,  non-  work- related moments. 
The spatial reconfi guration is critical. Space becomes smooth and begins to 
lose its distinctions; boundaries between market and government, inside 
and outside, the criminal and the everyday, public and private begin to blur. 
As we will see below, the smoothness of space does not, however, mean the 
disappearance of borders and technologies of exclusion, as globalization en-
thusiasts suggest. Rather, their modalities and loci have changed.

Concomitant with the blurring of disciplinary enclosures, a destabiliza-
tion of identity also occurs. Identifi cation in the administrative state and 
disciplinary society was already fragmented by disciplinary technologies 
that were spatially differentiated. But the integrative project of the new 
state aims to reconstitute these fragments in the higher, national identity. 
The rupturing of enclosures, however, renders the discrete spaces of ac-
tion uncertain but does not do away with the operative models. Thus, while 
we are still mothers and fathers, workers and students, we simply are no 
longer certain about when and where any given logic is operative and which 
identifi cation is primary in any given space, a dilemma compounded by 
the growing expectation that we will bring more and more of ourselves to 
work (Hirshhorn, 1997; Pfeffer & Sutton, 2006). Individual identity is ex-
perienced as an unregulated, disintegrated fl ow of identifi cations or parts 
of a personality that never seem to add up to One. The upshot of this, as 
Zizek (2000c, p. 368) suggests, is a subject that is highly narcissistic and 
unstable. The subject is unstable because a coherent identity is sustained 
through the “balancing” of these fragments of personality, which is con-
stantly under siege from perceived threats and competitors. It is narcissis-
tic because, fi rst, ubiquitous competition pushes the subject into a mode 
of “continuous self- improvement” and second, because this vulnerability 
is coupled with the injunction to become fully responsible for the man-
agement of one’s life and all its complex contingencies. I will return to this 
point below.

Underlying many of these changes are shifts in authority. This has been 
described as a breakdown in the authoritative structure afforded by “tradi-
tion,” a condition in which “what has been” no longer provides the moral 
and normative content for “what should be done” in any general way (Gid-
dens, 1994). Of this posttraditional world, Zizek (2000c) writes, “there is 
no Nature or Tradition providing a fi rm foundation on which one can rely, 
[so] that even our innermost  impetuses . . .  are more and more experienced 
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as something to be chosen. How to feed and educate a child, how to pro-
ceed in sexual seduction, how and what to eat, how to relax and amuse 
 oneself— all spheres increasingly ‘colonized’ by refl exivity, that is, experi-
enced as something to be learned and decided upon” (pp. 366–367). When 
the past provides little guidance for the future, more and more of daily life 
becomes exceptional: something nonroutine and nonprogrammed to be de-
cided upon. When viewed in light of the erosion of the prescriptive desig-
nations of tradition, this state of exception also opens the individual sub-
ject to the manifold possibilities of constructing oneself. Decisions are not 
merely selections among alternatives (i.e., which is the better insurance 
plan) but in many cases hinge on the conscious, precarious undertaking of 
constructing personal identity. Certainly, for many living in industrialized 
nations, we now may choose our utility companies, our fi nancial planners 
and retirement plans, and our health care providers (Schwartz, 2004). But, 
as Zizek suggests, we also can exercise fundamental choice in issues like 
how we want to look physically, what gender we prefer to be, and what sex 
we want our children to be. Bioengineering is the outer limits of this brave 
new world of choice, and in it we see vividly the breakdown of any notion 
of any given, unconstructed boundary between nature and society. How-
ever, this infi nite possibility also produces feelings of insecurity and vul-
nerability about making the “right” choice.

Access and the Regulation of Mobility

The transformation of social space from the differentiated enclosures of 
discipline to the smooth spaces of control changes the work of fabrication 
fundamentally. Disciplinarity aimed at changing the individual by subject-
ing him or her to various “molds” of thought and behavior. However, as it 
happened, changing people proved to be diffi cult and expensive (Simon, 
1988, p. 773). Control, though, modulates and operates on what can be 
called an actuarial basis (O’Malley, 2004, 1997), seeking to modify the ef-
fects of behavior and/or change circumstances through an assessment of 
potential risk rather than making people up through disciplinary normali-
zation. Actuarialism incorporates failure into a program or policy, and in 
doing so radically constrains the scope of its intervention. Rather than at-
tempting to regulate society to a new state of integration as disciplinary 
biopower did, control acts strategically and locally, and attempts to mitigate 
and calculate contingency. It polices borders and boundaries while appear-
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ing to recognize that instability or risk is not pathological, but simply the 
way the world is. The attitude appears hesitant, cautious and, seemingly, 
quite pragmatic. What is controlled in the society of control is less behavior 
and thought per se than access to discrete locations. Control is a bound-
ary or frontier practice that aims to guide and regulate mobility (Shamir, 
2005). With this actuarial focus on riskiness, the subject becomes further 
fragmented and dispersed into a series of abstract vectors, such as nation-
ality, ethnicity, spending and consuming habits, credit worthiness, and so 
on, from which determinations of riskiness and access are made in lieu of 
the impositions of disciplinary molds.

The workings of this calculus can be seen vividly in the contemporary ef-
forts to create a “virtual border” and arrest the movement of undocumented 
persons into the United States. True to its name, a virtual border does 
not refer to geographical boundaries between  nation- states but rather ex-
tends invisibly through space, promising to screen out people (i.e., deny 
access) before they even reach the geographical boundaries of the United 
States. Its virtuality resides in a network of some twenty databases, the 
United States Visitor and Immigrant Status Indicator Technology, or “US 
VISIT” (Amoore, 2006). Louise Amoore writes that US VISIT “enacts a 
series of dividing practices in which the subject is broken up into calcu-
lable risk factors, both within herself (such as, for example, ‘student’ and 
‘muslim’ and ‘woman’) and necessarily in relation to others (as, for example, 
‘alien,’ ‘immigrant’ or ‘illegal’)” (p. 339). It is underwritten by “the guid-
ing  assumption . . .  that encoded risk profi les can be used as a basis to pre-
dict and prevent future acts” and to draw a line “between those with legiti-
mate claims to mobility and those whose claims are somehow dangerous” 
(pp. 340, 341). Patterns can be mined and discerned from the mounting 
caches of data in order to rank, array, and distribute representations of dan-
gerousness. Like the war in Iraq and the “ pre- crime” division in the block-
buster fi lm Minority Report (Spielberg, 2002),3 then, the regulatory control 
of mobilities and access is preemptive technology (Diken, 2004). It purports 
to exclude people or “weed out” (Amoore & De Goede, 2005) in advance 
of a computationally anticipated undesirable act.

In this context, we can appreciate the rise of the “sovereign individual” 
(Davidson &  Rees- Mogg, 1999; Thorne, 2004) and the curious reassem-
bling of the fragmented subject of risk as well as the pervasive, everyday 
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quality of preemptive,  weeding- out strategies. We saw above that the rup-
ture of disciplinary enclosures has precipitated a destabilization of indi-
vidual identity and integrative strategies. Consistent with the ethos of post-
traditionalism,  self- calculation of risk becomes the task of the supposedly 
autonomous subject. Rose (1997) writes, “Individuals are to become ‘ex-
perts of themselves’, to adopt an educated and knowledgeable relation of 
 self- care in respect of their bodies, their minds, their forms of conduct and 
that of the members of their own families” (p. 59). We are expected, then, 
to surveil and police ourselves. As the story goes, those who do not man-
age their own personal risk or police themselves and their families cannot 
lament any denial of access or restriction on their mobility. We must all 
learn to act preemptively and be able to see into the future to anticipate 
and plan for all possible contingencies. Yet, as psychic technology remains 
the stuff of Hollywood, this is a hopeless task, though, here again, it dis-
cursively succeeds in locating fault and responsibility in the individual body 
and its owner’s “poor” choices as well and in reinforcing the experience of 
fear and vulnerability that grounds contemporary narcissism and the de-
sire for security.

The discomforting paradox of control is the simultaneous presence of 
open, refl exive choice and the  risk- based essentialization of fragments of 
identity. Thus, while the world of individual choice seems to open us to a 
radically  self- constructed future, that future in fact closes in the face of pre-
emptive,  bounding- out strategies that seem to foreclose that future. While 
the future opens up into an ocean of constructable possibilities, embracing 
that future seems more dangerous, less secure, more closed off than ever. 
The dominion of the sovereign individual is a lonely and fearful one.

Representation in the Society of Control and the “War on Terror”

Here we begin to see how representation is reworked in the smooth, “open” 
spaces of the society of control through preemptive strategies of  risk- based 
exclusion. The  so- called war on terror provides a good example of how this 
is occurring. It is critical, fi rst, to appreciate that this “war” emerged in and 
capitalized on the contemporary construction and fragmentation of social 
space and identity; it takes hold of and redirects existing discourses of in-
security, risk, and mobility. It also is rooted deeply in the liberal constitu-
tion’s teleology of calculation and security. Well before the events of Sep-
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tember 11, 2001, Americans experienced “the world as a dangerous place” 
(Bush, 2002). At its core, liberalism organizes a political life predicated on 
the fear of states of nature and the need for rendering society calculable.

This new war, however, brings into sharp relief key dimensions of the 
current biopolitical regime and the crisis of representation. First, in this 
war, both the threat and the domain of battle are limitless. We can see 
this in several ways. In terms of territory, the homeland is itself virtual, ex-
tending indiscriminately across geographical or physical borders;4 external 
and internal security concerns effectively collapse into one another (Salter, 
2004, p. 81). Related to this, the business of rendering secure is, similarly, 
without any defi nable boundary or limit. Everything from electronic net-
works to food and water supplies to physical buildings and infrastructure 
become objects of securitization. Similarly, the distinction between the ci-
vilian and solider is blurred not only by the use of contractors and private 
military fi rms to provide security and to wage war (Singer, 2005; Suess 
Kennedy & Jensen, 2004; Traynor, 2003) but also by the declaration that 
after September 11, 2001, “every American is a solider” (Bumiller, 2001).5 
There are no exceptions, no spaces, and no subjects that are exempt from 
control and surveillance. Finally and more prosaically, as discussed above, 
the everyday space of control is marked by the growing indiscernibility of 
distinct, autonomous spaces, such as private and public, the home and the 
workplace, and by the proliferation of the exceptional, nonprogrammed de-
cisions in everyday life. The breakdown of disciplinary boundaries, the gen-
eralized state of risk, and actuarial determination of dangerousness render 
us all potential objects of preemptive securitization (Diken & Laustsen, 
2002; Gregory, 2004; Minca, 2005). The threshold of exclusion is now mo-
bile and fl uid.

In this state of exception, the ubiquity of threat and danger impede the 
general materialization of the exclusion in the social fi eld, and the referent 
of representational politics is no longer produced. This occurs, again, be-
cause of the particular construction of the society of control, which breaks 
down the individual subject into divisible categories and vectors of risk and 
dangerousness. Models of representation become, in part, “virtualized” in 
electronic databases, and the individual human body, the carrier of these 
risk factors, becomes the fragmented terra fi rma for representation. Amoore 
(2006) writes, “the body, in effect, becomes the carrier of the border as it is 
inscribed with multiple encoded boundaries of access” (pp. 347–348). The 
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body becomes “a password” (Lyon, 2001). Shifting from a concern with the 
regulation and molding of the processes of social life and the integration of 
fragments into the new state, representation now locates the “real” in the 
individual body rather than the body politic; securitizing biometrics replace 
integrative disciplinary models and enclosures.

Categories of difference are determined in terms of riskiness that alleg-
edly permit the assessment of a given copy’s accuracy as regards its danger-
ousness and riskiness and, by extension, legitimately allow exclusion from 
whatever domain is in question, be it a nation, an apartment, or credit in 
a manner that appears to overcome earlier forms of discriminatory social 
and political exclusion. Control “transgresses the duality of mass and indi-
vidual” (Diken & Laustsen, 2002, p. 297); differences are managed or  self-
 regulated rather than suppressed. Indeed, from a limited perspective, main-
taining excluded, racialized Others works against the logic of the global 
market. As Hardt and Negri (2000) sardonically write, “Trade brings differ-
ences together and the more the merrier! . . . The world market establishes a 
real politics of  difference. . . .  Marketing itself is based on differences, and 
the more differences are given, the more marketing strategies can  develop. 
. . .  Every difference is an  opportunity. . . .  When one looks at U.S. corpo-
rate ideology (and to a lesser extent, at U.S. corporate practice), it is clear 
that corporations do not operate simply by excluding the gendered and/or 
racialized Other. In fact, the old modernist forms of racist and sexist theory 
are the explicit enemies of this new corporate culture” (pp. 150–153).

Suggestions, however, that the exclusion is no longer materialized may 
appear to be a conclusion driven simply by internal logic, and we need to 
consider an important objection. Certainly, we can recognize the gener-
alized state of exception and risk and the extent to which various dimen-
sions of our identity or behavior might suddenly be rendered risky. But 
must we not also recognize that not all bodies are the same and that not all 
vectors carry equal measures of perceived dangerousness? Indeed, this  so-
 called  war— as well as much of political discourse over the previous thirty 
 years— seems to make extensive use of racialized, criminalized Others. Like 
the legal forms of exclusion of the nineteenth century, political discourse 
appears to rely on clear categories of  exclusion— the Immigrant, the Terror-
ist, the  Muslim— in order to sustain the fearful spectacle of popular sover-
eignty. As Randall Kennedy (1997) suggests, in today’s society of control, 
color may serve as a visible preemptive carrier of dangerousness irrespec-
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tive of the “objective” risk vectors projected by the domain of the virtual. 
By collapsing dangerousness into coloredness, color appears to work as a 
kind of everyday shorthand for identifying the risky in the state of excep-
tion and its distorted embrace of difference. It, moreover, serves to reinforce 
sedimented disparities that, in turn, justify contemporary classifi cation of 
danger and risk.

Yet even in these codings we can see the break between former strate-
gies of managing the exclusion and those deployed in the society of control. 
In control, neither  integrative- disciplinary technologies nor legal strategies 
that assert qualitative, hierarchical differences between those inside and 
those outside the People are at work, even though control technologies draw 
from and bear resemblance to both. Rather, as suggested above, control 
technologies basically manage access and mobility, and so exercise contex-
tual forms of segregation. Consistent with the logic of representation, these 
segregations take place as deviations from the model; these are distributions 
made internal to the originary, constitutive exclusion. Thus this theory of 
representation challenges the notion that color in general names the exclu-
sion or a general Other; it questions whether color or race can be elevated 
always and in general over other terms of rank and distance such as class, 
gender, sexuality,  able- bodiedness, and so on, and as such seeks to track 
hegemonic models both within and among these categories of identity and 
against the background of the presumptive ontology of the One. Indeed, 
one of the practical problems in this state of exception is not merely con-
testing the terms of the model but naming the dominant term that struc-
tures and overcodes all other relations of dominance and, by extension, lo-
cating a privileged point of resistance or opposition to the model. With the 
fading of the People, the face of the enemy, too, becomes less clear. As I will 
argue later in the chapter, the materialization of the exclusion assumes an 
unexpected and dangerous form, and the segregation of control takes two 
general, spatial forms in a new biopolitical confi guration.

The Camp and a New Biopolitical Relation

In this state of exception, amid the collapse of the traditional limits that 
sustained the order of the People (e.g.,  public- private,  social- political, 
 nature- culture), a distinctive biopolitical relationship is emerging. Recall 
that the project of fabricating the People was characterized by efforts to 
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impose a single qualifi ed form of life, bios, on life itself, zoë. This can be 
written as:

Bios1 6 Zoë

The biopolitical project of the People attempted to fabricate an order, to 
bring into reality the unity that was presupposed. It presumed a unity 
behind all difference and appearance and drove to fabricate that oneness 
through a differentiating logic of exclusion, division, and distribution; its 
political technologies were deployed according to the second dimension of 
fantasy. Securitization in the society of control, however, is less concerned 
with fabricating a social order or making up a body politic than with regu-
lating access to discrete spaces and with guiding disorder (Agamben, 2002, 
p. 2); control thrives explicitly on the  success-  in- failure logic of representa-
tion. It accepts the universalist discourse of inclusion and humanity yet “re-
alistically” abandons the integrative, calculative project of the new state to 
focus on the core task of securitization and decentralizing decision mak-
ing to the sovereign individual. The relationship between bios and zoë as-
sumes a new form:

Bios1 3 Zoë

The political form of life and biological existence enter into a relationship of 
nonrelation (Agamben, 1998/1995). It is not simply a matter of being a poor 
copy of the model but of being in nonrelation to the model itself. That is, 
the political retreats from its imposition, rendering zoë as bare, insecure, 
stripped naked of any political or symbolic designations or predicates.

As discipline inaugurated the enclosure, this contemporary biopolitical 
relation also institutes a new general spatial logic. The generic name Giorgio 
Agamben (1998/1995) gives to this space that creates the relation of nonrela-
tion between life and politics is “the Camp,” a site where, Agamben writes, 
“everything is possible” (p. 170) and its “inhabitants [are] stripped of every 
political status and wholly reduced to bare life” (p. 171). In the Camp, a po-
litical subject becomes homo sacer, the Roman legal name for the life that 
can be extinguished without either homicide or sacrifi ce. No longer does 
the Camp name an anomalous, exceptional part of our social  order— if it 
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ever did (Bauman, 1989; Agamben, 1998/1995). Today the exceptional space 
of the Camp is now the rule; and in a time in which the extraordinary logic 
of the Camp dominates, we are all potential hominis sacres.

If the Camp is so prevalent, where can we see it? We see the prolifera-
tion of the Camp’s relation of nonrelation since the advent of the war on 
terror in literal camps and detention facilities like Guantánamo Bay, Abu 
Ghraib, Australia’s notorious and now closed Woomera refugee camp, and 
the secret prisons (Priest, 2005) that have (dis)appeared around the world 
to interrogate those suspected of terrorism (Thorne and Kouzmin, 2004). 
The language used to describe these politically denuded bodies speaks to 
this nonrelation, for example, “ghost detainees” (Human Rights Watch, 
2004). Though these new spaces may shock, we must appreciate that the 
United States slowly has been constructing these kinds of spaces in the U.S. 
prison system for more than thirty years. “Lane McCotter” might name 
this intersection. McCotter, a former Utah state prison offi cial and head 
of the departments of corrections in New Mexico and Texas, is an execu-
tive for the innocuously named Management & Training Corporation, a 
 Utah- based company that is the  third- largest owner and operator of pri-
vate prisons (Butterfi eld, 2004). McCotter oversaw the reopening of Abu 
Ghraib in Iraq, and his name marks a line of continuity that erases the 
inside/outside distinction that psychologically comforts and distances us 
from the exceptional locations “over there.”

There has been in the United States a gradual reduction of prisoners 
to the status of bare life. Loic Wacquant (2002b) describes the explosive 
growth of incarceration in America (nearly 7 million people are now under 
the control of the corrections system [Vogel, 2003]), particularly of Afri-
can Americans, as warehousing, which marks a radical departure from the 
normalizing logic of the disciplinary society. Wacquant (2002b) writes, 
“What makes the racial intercession of the carceral system different today 
is that, unlike slavery, Jim Crow and the ghetto of the  mid- century, it does 
not carry out a positive economic mission of recruitment and disciplining 
of the workforce: it serves only to warehouse the precarious and deprole-
tarianized fractions of the black working class” (p. 53). As the term ware-
housing suggests, prisons cease to be zones of normalization and become 
places for human storage, places to exclude bodies for specifi ed or indefi -
nite periods of time. As stored bodies, prisoners are denuded of minimal 
“privileges” or “amenities” like “educational programs, sports, entertain-
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ment, and activities aimed at rehabilitation such as job development and 
counseling” (Wacquant, 2002a, p. 21). This unfolds in tandem with civic 
and political denuding which excludes convicts from participation at the 
polls and from the receipt of government services, such as public housing 
and welfare benefi ts, often forever and irrespective of the offense (Wac-
quant, 2002b). Prisons become warehouses for bare life; prisoners become 
bodies in relations of nonrelation.6

Camps for “the Winners”

The denuding practices of the Camp and the proliferation of the relation 
of nonrelation are visible throughout U.S. society and, as the prominent 
criminologist Nils Christie (2000) has shown, across the globe. So expan-
sive is the increase of incarcerated bodies and so loud the booming of the 
 crime- control industry that has that grown up with it that Christie writes 
of the development of “gulags, Western style” (see also Thorne and Kouz-
min, 2004). Following Agamben, Bulent Diken and Cartsen Bagge Laust-
sen (2005) have provided a provocative sociological account of the Camp 
that illustrates the proliferation of its spatial logic beyond, but inclusive of, 
the confi nes of this gulag archipelago. They argue compellingly that the 
profound mistake we make is to view the Camp as an anomaly rather than 
as the rule. This  once- exceptional space is the now dominant spatial logic 
in the society of control. Thus, while we “see” the detention centers and 
refu gee camps and, with some effort, can surface the U.S. carceral archi-
pelago, we fail to see that many of us already live in camps, albeit “benevo-
lent” ones for “the winners” in the contemporary world.

Diken and Laustsen (2005) identify two kinds of modes of access for 
these winner and loser camps (p. 9): two forms of segregation, one volun-
tary, the other involuntary (p. 95). For the winners, entry is blocked but exit 
is free; for the losers, entry is free but exit is blocked. The winner camps, or 
what elsewhere Blakely and Snyder (1997) identify as “luxury laagers,” in-
clude gated communities, theme parks, shopping malls,7 and tourist resorts. 
Having considered above camps whose exits are blocked, let us consider the 
examples of the gated community and the tourist resort, camps whose en-
tries are blocked. These gated communities are meticu lously planned and 
designed to create an imagined fantasy of community that never existed, 
one undisturbed by antagonism or political confl ict. Indeed, they are ma-
terializations of the very fantasy of the People:  sanctuaries— insulated, pro-
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tected zones amid a dangerous, insecure world, the gate demarcating the 
secure inside from the insecure outside. Yet gates themselves may not be 
necessary. As Barbara McCabe’s (2005) work suggests, perhaps the more 
profound proliferation of this kind of community is concealed by the 
 gates— namely, the explosion of invisible private governments in the form 
of home owners associations (HOAs). HOAs are the creation not of the 
sovereign, as cities are, but of markets and corporation law. They opt out 
of the polis and, as McCabe writes, “now outnumber cities 13 to 1” (p. 405). 
Through their covenants, conditions, and restrictions (CC&R) documents, 
HOAs regulate individual and collective behavior toward the “security of 
restricted collective preferences over the uncertainty of future, unpalatable 
individual choice (Heckathorne & Maser, 1990)” (p. 409). Thus the in-
dividual choice of admission involves a voluntary relinquishing of future 
choice, action, and speech, and these rules themselves are typically estab-
lished by the developer prior to sale and subsequently diffi cult to change 
(pp. 415–418). Thus the gates promise security; the CC&Rs promise cal-
culability and the regulation of lifestyle and behavior. However, given the 
proliferation of HOAs, the extent to which opting into these exceptional 
enclaves is voluntary becomes questionable.

Diken and Laustsen (2005), fi nally, illustrate how tourist enclaves like 
Club Med constitute the perverse opposite of the prison or detention center. 
In these “tourist camps” visitors are enticed to misbehave and abandon the 
conventions of and concessions made to the “normal” reality back home. 
They write, “Having left the social origin, stripped of former identities, the 
tourist occupies, or fantasizes to occupy, a sort of state of nature, in which 
tourists ‘behave’— literally— like escaped convicts (Houellebecq, 2002)” 
(p. 111). The tourist industry enjoins us to leave “civilization” voluntarily 
and to return to a time before the pressures of modern society; it markets 
a reconstructed fantasy rooted in a state of nature in which the violation 
of inhibition and taboo is de facto demanded by the experience. It is a kind 
of superego injunction to “Enjoy!” (McGowan, 2004; Salecl, 2004; Zizek, 
2000c). In these “exceptional” nonplaces, bodies become stripped of social 
and political predicates and obligations. We willfully become bare life, en-
joined to surrender to pleasure,  care- lessness, and pure animality.

When we see these spatial logics at work in “exceptional” spaces, we 
can then begin to see, as in the case of HOAs, how unexceptional the ex-
ception is actually becoming. We can recall that after September 11, 2001, 



Legitimacy and Control   /   179

Americans were enjoined to fulfi ll their patriotic obligations through shop-
ping and personal consumption (Williams, 2004). This demand to con-
sume points to the very core of the state of the exception, the society of 
control, and the erosion of tradition. As sociologist Todd McGowan (2004) 
writes, traditional society is basically concerned with the preservation and 
success of the whole, and “the individual must give up her or his dreams 
of wholly individual achievement and fi t his or her abilities into the struc-
ture of the team.” Or, we can add, sacrifi cing for the People. As suggested 
in the section on choice and identity above, the breakdown of the world 
of representation shifts attention away from this goal, and people become 
more concerned with their own idiosyncratic, exceptional concerns and less 
worried about the “greater good.” It is “no longer requisite that subjects ac-
cept constant dissatisfaction as the price for existing within a social order 
[i.e., sacrifi cing for the sake of the greater good]” (p. 3). Thus, while there 
may be some truth in analyses that interpret these changes as the retreat 
from public life, it is simply incorrect to view this “subjective turn” solely as 
selfi shness or an apathetic retreat from the social world without taking ac-
count of the profound changes under way in the state of exception. As the 
exception becomes the rule, the very plausibility of a stable public sphere 
is attenuated; our conventional categories for organizing politics and our 
collective experience lose their effi cacy; our experience of insecurity is am-
plifi ed and mobilized to the ends of social (dis)ordering and the represen-
tational combat; and we come to relate to one another less in terms of the 
imposition of a single, qualifi ed bios than in a relation of nonrelation. We 
are sovereigns in our own individualized, insecure worlds, shuddering in 
the shadows of indistinction between two camps.

Government as Constitutive Exclusion

Vanishing Referents and Antigovernmentalism

Strictly speaking, securitization and its toolbox of entrepreneurial, “secu-
ritorial” remedies have replaced public administration and its disciplinary, 
normalizing technologies. Though its tactics and strategies signal a state of 
crisis and vulnerability for this ontology, representation still continues to 
pursue the creation of a calculable, “safe and secure world” without dis-
turbance. However, this unfolds not through disciplinary imposition but 
through the regulation of mobility and access. Individual subjects are less 
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objects of coercion than we are induced by fears of insecurity and the de-
nuded vulnerability of the “losers’” camp to  self- regulate in accordance 
with our own individual security interests. On this terrain, government, 
too, becomes centrally concerned with the business of rendering secure. At 
the same time, however, rendering secure depends on the proliferation and 
production of the perception of threat and states of nature and the expe-
rience of vulnerability and isolation. In this way, control makes use of dis-
order and disintegration.

With regard to the crisis of legitimacy, two preliminary conclusions can 
be drawn at this point. First, to draw from the argument made above, an 
elementary contradiction in the rise and fall of the administrative state in 
part accounts for its legitimacy problem. The liberal constitution creates a 
government to serve the limited technical functions of calculation. Gov-
ernment is thought to be a neutral third party created to mediate disputes 
and preserve and/or realize order, an order from which it is separate rather 
than constitutive of. At the turn of the twentieth century, however, some-
thing changed when the exclusion, the excess, was internalized by the ma-
trix of disciplinary society. Government was called upon to preserve the 
limits of representational order, but it was required to take positive action 
to discipline the bodies of the exclusion. The bind that the administrative 
state found itself in was that in taking positive disciplinary action, gov-
ernment appeared to violate the fi ction of neutrality, as the disciplinary 
technologies on which it depended in order to sustain the neutral gaze 
of the fantasy and its materialized exclusion began to fail. It appeared to 
act on behalf of specifi c objects and not the natural order. It began to ap-
pear as partial and as an instrument of some particularity, some one speci-
fi city. Second, public administration is no longer legitimate for the simple 
reason that its theory and practice (discourse) are now archaic. Public ad-
ministration existed and remained viable within a certain social topograph-
ical confi guration that no longer exists. Governance in the mode of con-
trol has superseded it, and with this, ushered in the rise of the new public 
management. I do not wish, though, to exaggerate the novelty of the pres-
ent, as some overzealous declarations of the passing of the past have (e.g. 
 Barzelay, 2004/1987).8 Public administration as defi ned and analyzed in 
chapter 5, however, has been superseded by a new mode of governing and 
biopolitical regime.

More to the point, however, the eroding effi cacy of representation means 
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that the very referent of political representation is not being produced; 
there is nothing for politics to represent. The People is not produced co-
herently in light of the individualizing and camping logics of the society of 
control since the very purpose of these technologies is to produce disinte-
gration and disorder while maintaining the purported reassuring promise 
of oneness, the secure society, and the recovery of lost innocence. In the 
context of control, securitization, and the regulation of mobility and ac-
cess, the exertion of governmental authority can easily come to be viewed 
as coercive, biased, or illegitimate since social regulation now focuses on ac-
cess and mobility rather than fabricating “common” sense or technical neu-
trality. Authoritative representations made in the name of the People can 
be seen as hegemonic because in the individuated world of control there is 
no People. Or rather, it may be more precise to say that individualization 
against the backdrop of the People produces individual representations of 
the People. Here, again, we see the collapse of the mass into the individual. 
At the same moment, though, governmental authority seems boundless so 
long as it conforms to the symbolic universe of control and the telos of se-
curity. There appears to be both a retreat and an expansion. As I will argue 
next, understanding how these two dimensions of expansion and retreat 
operate in our state of exception is the key to understanding the contem-
porary terrain of governing.

Government as Constitutive Exclusion

As we are analyzing these extraordinary times, let me begin with an ex-
traordinary text. In January of 2003, Governor Jeb Bush (2003) of Florida, 
brother to the U.S. president, made the following remarks at his second in-
augural address:

In the past, our response has been to raise more taxes, grow more gov-
ernment, and embrace the thin fi ction that if only we can hire one 
more social worker or complete one more form then we can somehow 
reverse these corrosive trends and salvage these lives. But while these 
intentions may be noble these methods are folly. Government will 
never fi ll the hollowness of the human heart. It can only be fi lled 
by a like kind of substance. It can only be fi lled by another human 
heart. . . .
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In our most private moments alone, we should refl ect on our un-
earned gifts and rededicate our lives to those around us. In a thousand 
ways we can be more accepting, more giving, more compassionate.

And if we are, we can embed in society a sense of caring that makes 
government less necessary. There would be no greater tribute to our 
maturity as a society than if we can make these buildings around us 
empty of workers; silent monuments to the time when government 
played a larger role than it deserved or could adequately fi ll.

Certainly, we are all are quite familiar with this kind of antigovernment 
rhetoric. Nevertheless, Governor Bush’s comments are remarkable. Most 
signifi cantly, the rejection of government appears as kind of promise to re-
alize the natural utopia lurking beneath the fabricated order of the social 
world. In spite of himself, Jeb Bush is articulating a striking and important 
paradox. The very breakdown in the capacity to produce the People and 
growing recognition that “the People” as such does not exist produces the 
opposite: the assertion that the People actually does exist. Now, the state of 
nature is not simply a regulative symbolic universe that denotes an element 
of irrationality but an actual lost place to which We the People can return. 
We the People can return to the natural (economic, moral, political) order 
and dwell under its Law. The sovereign decision on the exception now works 
not simply to represent the Law through the mechanisms of positive, technical 
law, but to embody the Law directly. In effect, there is no gap between the 
representation and its object.

This places government in a profoundly dangerous (and endangering) 
position. In the state of the exception, government itself comes to ma-
terialize the exclusion in order to sustain the fantasy of the People. It is, 
paradoxically, government, the supposed representation of the collectivity, 
which has moved into the position of fantasy2. To make this point is not 
simply to argue that government is the scapegoat for social, group, and/
or individual problems. Rather, the point is that government, that which 
marks the impossibility of the People, is now identifi ed as the exceptional 
element that inhibits the authentic fl ourishing and realization of the People 
and, as such, occupies a critical structural position in the disintegrating 
representational world. As the story goes, “big government” has fractured 
the  integrity— both moral and  structural— of the People. As the contem-
porary machine begins to break down, it is government as the constitutive 
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exclusion that emerges to occupy the position of fantasy2. Government is 
the pathogen, the irrational element both inside and outside, the citizen 
and shadow, in the exceptional fantasy of the People. Indeed, echoing both 
Tom Paine and John Locke, Jeb Bush’s statement suggests that the govern-
mental is made of a qualitatively different substance than society—“Govern-
ment will never fi ll the hollowness of the human heart. It can only be fi lled 
by a like kind of substance. It can only be fi lled by another human heart.” 
Thus, while the bureaucrat might look like Us and talk like Us, she or he 
is literally not made of the same stuff as We the People is. I hasten to add 
that it is probably the case that when some denounce government, we all 
“really know” they are in fact denouncing terrorists, homosexuals, African 
American “welfare mothers.” But it remains the case that government is the 
privileged term. Government serves to condense a broad array of social an-
tagonisms that sustains the fantasy of the People and recomposes the bat-
tery of techniques and strategies for biopolitical struggle.

If we can say that government is the materialization of the exclusion, 
we have a strange state of affairs in which the technique is the same as its 
object. Rather than having government operate on society (or the People) 
and the exclusion, government turns on itself, a movement I will call simply 
the Return. This is a useful way to understand the discursive space within 
which contemporary enthusiasm for neoliberal new public management 
practices such as contracting out, outsourcing, and privatizing exists. These 
are techniques that aim ostensibly to put conventional government out 
of business, instruments for dismantling and redistributing governmental 
functions, which, by virtue of being returned to the domain of the so-
cial cease to be coded as governmental. To privatize is to return certain func-
tions and capacities from the domain of politics into the allegedly natural, 
apolitical realms of the domestic and private.

Neoliberalism and the Double Movement of Antigovernmentalism

The obvious problem here is that the returning of antigovernmentalism is, 
of course, not antigovernmental at all, but rather deliberate and purpose-
ful in redirecting the authority of government to the disintergrative ends 
of securitization. Taken at face value, the discourse of antigovernmentalism 
seems patently disingenuous. How can we understand this? Is it just crude, 
cynical rhetoric?

If the term neoliberal can be used to describe the confl uence of free mar-
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kets, social conservatism, and antigovernmentalism, we can conclude, in 
part, that

 Neo- liberalism managed to  re- activate the skeptical vigilance over 
political government basic to classical liberalism, by linking different 
elements of the “rhetoric of reaction” with a series of  techniques—
 none of them in itself particularly new or  remarkable— that could 
render these criticisms governmental. Indeed one thing that is per-
haps paradoxical about  neo- liberalism is that, despite posing itself as 
a critique of political government, it retains the programmatic a pri-
ori, the presupposition that the real is programmable by authorities. 
. . .  Neo- liberalism does not abandon the “will to govern”: it main-
tains the view that the failure of government to achieve its objectives 
is to be overcome by inventing new strategies of government that will 
succeed. (Rose, 1997, p. 53)

To rephrase this, what the neoliberal position succeeds in doing is for-
mulating its positive biopolitical project in “negative” decentralizing, anti-
statist terms. The success neoliberalism enjoys in this project, however, is 
not merely a matter of effective marketing or ideological deception. Rather, 
the force and success of neoliberalism derive from the mobilization of the 
fantasy of the People and the movement of government  itself— the coinci-
dence of object and technique in the  Return— into the position of the con-
stitutive exclusion. The paradoxical effect, however, is like throwing gaso-
line on a fi re: the exacerbation of hostility toward government that thereby 
precipitates a simultaneous reduction and expansion to the core of the rep-
resentational order on account of the way in which these trends structur-
ally unfold. Here, again, neoliberalism succeeds in the face of its failure, 
producing the very conditions that justify its continued existence. Why, 
though, does this succeed?

The returning of government on itself codes governmental action in a 
fundamentally restorative or naturalizing manner. As Rose (1997) suggests, 
this itself may not be new, but the turning of government on itself now ap-
pears as a returning of sovereignty to the People and, as such, manifests an 
active construction of the domain of the natural itself. These discourses and 
practices are distinguished from the interstitial disciplinary action of the 
administrative state in at least two important ways. First, the central dis-
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tinction turns on administration’s operation in a fi eld in which the exclu-
sion was materialized in the social fi eld itself. What this meant was that 
there was recognition of the People’s work and, by extension, the genera-
tion of relatively stable dominions of public and private action. Although 
the People was being reproduced in the private enclosures of discipline, the 
capacities to produce objects of public concern, that is, to decide on the ex-
ception, nevertheless produced the relatively autonomous realm of private 
life: a domain produced politically but nevertheless coded and lived as be-
yond the domain of politics. The returning of government and the rupture 
of the enclosures in the smooth space of control erodes these distinctions. 
Zones become indiscernible. Second, the internalizing mode of discipline 
made government itself the neutral domain and instrument for integration 
into the  People-  as- One. At present, however, the positioning of the govern-
ment of Us as Other reveals the inherent internal antagonism within the 
category of the People itself, the gap between the supposed sovereign ori-
gin and representation. Government cannot ever be severely neutral, and it 
now becomes profoundly normative in its project of “resuscitating” or re-
constituting the National Thing. It is in this moment that the process of the 
hegemonic articulation is itself revealed; the People is revealed as cracked, 
divided, and  not- One. The authority to specify and decide on the excep-
tion is thus rendered highly problematic and contentious. Thus, here is the 
reductive  solution— reduce the functionality of government to the appar-
ent de minimus of security and thus preserve the underlying, fundamen-
tal ontological ordering. This unfolds not through the imposition of dis-
ciplinary molds but now through the segregating regulation of bodies and 
their mobility and access. By calling on the fantasy of the state of nature 
and the inherently problematic position of government, the oneness of the 
People is affi rmed in the movement of the Return.

There is, at the same time, a radically expansive moment. As argued ear-
lier, the danger in attempting to revive the National Thing on the topog-
raphy of control is that everything potentially is or can be an exception, and 
renaturalization knows no bounds. The reason for this is that when the ex-
clusion is not materialized in the social fi eld, that is, when a specifi c zone 
and target of action are not specifi ed, there is perforce nothing excluded 
from the domain of action. Where there is no materialization in the so-
cial fi eld to defi ne a domain of action, there is also nothing to defi ne a do-
main restricted from intervention. On one hand this follows from the point 
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on reduction. If government is in an actively restorative mode (in contrast 
to an integrative one), there should not be any domain exempt from res-
toration according to the specifi ed terms. There can be no exceptions. Yet 
precisely the opposite is also  true— everything is a potential exception be-
cause nothing can be specifi ed. The lack of specifi cation entails the con-
comitant failure to limit the scope of governmental action. This is a lim-
itlessness, again, without territorial boundary. The only “limits” are the 
spaces of the Camp (where anything is possible) that defi ne new states of 
nature and constitute foci for the immobilizing fear that produces the con-
temporary spectacle of the People. The coincidence of technique and ex-
clusion allows for the effective renaturalization of the whole of the social. 
Further, this renders plausible the apparent abandonment of the appara-
tuses of government. This reductive moment cloaks the counter, renatu-
ralizing expansion. Yet it all succeeds because of the peculiar nexus of the 
political ontology of the One, the fantasy of the People, and the contem-
porary terrain of the exception.

The returning of government upon itself and the ossifi cation of the so-
cial fi eld under the auspices of necessity are symptomatic of a radical pas-
sivity. Or, more precisely, symptomatic of an active submissiveness. The only 
“reasonable” move absent the capacity to defi ne Our work is to shrink 
government in furtherance of the paradoxical injunction to increase the 
People’s power. Thus we dwell in an eternal moment of a triumphant fore-
closure: in this time of the “responsible,” sovereign individual, our only 
choice is to return to a state of social, normative, and economic necessity 
and the denuded, deadened nonrelation of bare life and its practices of 
“camping.” If necessity is our only choice, it goes without saying that we 
are left with no choice at all.

Conclusion

It is imperative to appreciate that the contemporary legitimacy crisis of 
government as well as the consolidating biopolitical regime of control and 
securitization emerge from the logic of popular sovereignty and the rep-
resentation’s underlying ontological commitment to the One. These are 
not deviations but rather emerge directly from the ontology upon which 
modern democracy rests.

Nevertheless, as I have argued here, our current condition manifests im-
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portant points of divergence from the past, the most critical of which is 
the abandonment of the project of fabrication and the generative use of 
disorder, sovereign individuality, new social spatial confi gurations, and the 
relation of nonrelation to maintain the ontological ordering of representa-
tion. This shift marks a point of crisis and a destabilization of social rela-
tions and identity, one that is distinctive from the cycle of crisis that char-
acterizes representation generally. This crisis of representation entails the 
erosion of the theoretical plausibility and practical effi cacy of representa-
tion’s primary mode of relationship (the  model- copy). Both the ability to 
determine general terms of the model and collective capacities to recognize 
and concede to those terms are signifi cantly compromised. As we move 
from a regimen of imposition to one of access and sovereign individualism, 
the production of the popular sovereign and the effi cacy of political rep-
resentation fail. The work of government changes from a prospective, fab-
ricating imposition of the People and its fantasy to a regressive, renatural-
izing return to a state of nature under the auspices of rendering secure. In 
this return and its spaces and moments of exception, we all exist poten-
tially as bare life.

This naturalistic endgame is compounded by resistance to “grand theory” 
induced by both some “postmodern” currents and “third way” advocates 
which, together, constitute a “mental block which prevents us from imag-
ining a fundamental social change, in the interests of an allegedly ‘realistic’ 
and ‘mature’ attitude” (Zizek, 2000b, p. 324). We are further confi ned by 
our conventional form of opposition, which takes the form of invocations 
of the People and visions of the seizure of power. Today, the proper atti-
tude toward the People is to assert, “That’s not the People! Here is the real 
People!” and simply contest the reigning hegemonic articulation of the fan-
tasy and put another king on the throne (Farmer, 2005). Contest and ques-
tioning could take another form. Why must human relations be ones of 
representing and models and copies? Why an ontology of the One? If we 
desire a present with a future, we must begin to rethink the biopolitical re-
lationship and the basic ontology of our human worlds.
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A Politics of the Subject

Refusing Representation

The project of refusing representation is obviously not so easy since it re-
quires the rejection of “the very fundamental structural principle of society, 
as happened with the emergence of the ‘democratic invention’” (Zizek, 
2000a, p. 93; emphasis in original).1 This transformation must propose a 
new avenue of engagement and subjectivation that does not demand ref-
erence to the popular sovereign and replication of the  model- copy rela-
tion.2 Through this refusal, the ontology of representation and that of its 
political form, the People, are recognized for their internal and historical 
limitations as well as the limitations that this ontology imposes on the 
 present. By no mean does this entail abandonment of the achievements 
of past contests over the terms of the model or of those that remain to 
be won since neither constitutionalism nor disciplinarity have vanished. 
However, this political ontology and the institutional arrangements that 
emerged in its furtherance and reproduction are not the fi nal form of hu-
man worlds.

We must, again, raise the double partiality of the People: not simply for 
the  partiality-  as- universality it articulates and conceals, but for the way in 
which the People names a particular way in which we might live and  be-
 together. The People does not merely insist on the imposition of a single 
way of life; it insists that it is the only way of being. However, representing 
is a way of living together; it is a way of constructing the categories, ob-
jects, and relations that sustain intelligible human interaction. It provides 
one answer to the questions of what life is and what life is for. To be as the 
People is not the only way to  be- together, and hegemony names only one 
particular way of formulating the functionality and authority of govern-
ment and the constitution of a political society.
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In formulating the fundamental problem in terms of representation, I 
have tried to articulate a distinctive ground for a general Political trans-
formation such that a new mode of governing and being itself might be 
 postulated— a new political ontology. This transformation is grounded in 
a rejection not of a particular model of representation but of the very idea 
of a model, an order that authoritatively grounds the judgment of copies 
through imputation of positive, normative content to the mute structures 
of biological life and that, in its insistence on oneness, turns away from the 
fundamental indeterminacy of the void. In advancing this general theory 
of representation as a mode of social creation and reproduction, I have at-
tempted, in turn, to justify a robust, expansive understanding of governing. 
On this new terrain, the avenues of transformation clearly are no longer re-
stricted to the straits and narrows of conventional politics. A place for con-
testation appears anywhere a model of representation is deployed and the 
representational way of being is reproduced. Together, this primary concern 
for formal relations (the  model- copy relation) rather than content (creating 
more accurate models) and its related topographical shift orients the recon-
ceptualization of governing toward qualitatively changing the basic struc-
turing principle of human relationship.3

By implication, future conducting of conduct might concern, funda-
mentally, the subjective constitution of those processes and how we make 
ourselves up. Governing might concern itself with the processes by which 
and through which truth, objectivities, and subjectivities are contextually 
produced, imposed, and sustained, rather than with the mechanisms that 
purport to represent a posited extant truth and its sovereign origin. While 
governing itself is recognized as a general human activity, this does not 
mean that government itself withers away. As we have seen, government is 
symptomatic of the nonexistence of the popular sovereign and the very ab-
sence of an object of representation. Government exists precisely because 
there is no  self- regulating, autochthonous sociopolitical order devoid of im-
position or ontological commitment. Government appears as a structural 
inevitability. The task is to theorize a government that does not exist to rep-
resent and replicate the division between those who rule and those who are 
ruled (either in the sense of the government ruling over the People or the 
People ruling over its representatives) or that rests on the fi ction of a state 
of nature and a politics, both wistful and fearful, bent on creating an inno-
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cence always already lost. This is accomplished by rejecting the ontology 
of the One and its  model- copy relation and by working through the possi-
bilities that emerge from a new originary commitment.

In considering this kind of basic transformation, we express certain fi -
delity to the democratic invention, and from one perspective, of course, 
modern democracy has always been about the rejection of models. It is in-
extricably connected to the impulse to throw off the impositions of tra-
dition, break away from the presuppositions of the past, and invent new 
futures. In this sense, democracy is the practice of transcending. The ques-
tion, though,  is— How has transcending and overcoming proceeded in the 
world of representation? Might it proceed differently? I have argued that 
transcending under representation unfolds as multiform combat to defi ne 
the model for evaluating and judging copies. Transcending under repre-
sentation is a struggle to redefi ne the model itself and to become the judge 
of others. Warring subjects struggle to position themselves in relations of 
hegemony that are an assertion not simply of political superiority but also 
of the abstracted correct mode of living itself, the biopolitical coincidence 
of a single qualifi ed bios and zoë. So, in service of the We, we are set against 
one another since our very lives and identities depend upon securing dom-
ination over another and occupying the empty throne.

This war is waged against the backdrop of the basic ontological com-
mitment to the One, a commitment that does not recognize the exclusion 
or exception as necessary to its constitution. The core problem in represen-
tation does not concern the generic issue of exclusion, the element that re-
mains “outside” of a category or bounded domain of sense, since this excep-
tional moment is necessary for sense itself. Any category or context must be 
limited and limiting. The claims of representation and its model will never 
add up to One. The problem is that in its original commitment to oneness, 
representation denies its limits and so compels the excluded outside to be 
materialized or objectifi ed as a target of political technology in order to pur-
sue the impossible coincidence of the People and people. Paradoxically, it is 
representation’s very commitment to unity that produces its most violent, 
destructive, and exclusionary effect. In the state of exception, the political 
discourse of  all- inclusiveness and universality can no longer fi nesse or avoid 
the ontological necessity of incompleteness and indeterminacy.

Our tasks are to repeat the founding moment of the representational 
order itself at which the groundlessness of the world was exposed and to 
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consider the structural principle by which conduct can be conducted. On 
what basis can we consider making authoritative and binding decisions on 
behalf of another? Deprived of the People and its ersatz normative neu-
trality, this can no longer proceed on the basis of a representation and ap-
peals to the One. More contextually, denied the operative model, it cannot 
be on the basis of representational impositions here, either. Is there a mode 
of relating that can generate stability suffi cient to sustain sense, subjects, 
and objects, yet one that functions with recognition of its inherent contin-
gency and void such that it does not depend upon the materialization of the 
exclusion? These are the questions that the crisis of representation presses.

Though public administration holds unique possibility for engaging 
these questions, to do so requires acceptance of a diffi cult  fact— public 
administration is dead. It has been surpassed and exceeded by a new re-
gime of biopolitical production, one working within representation’s fail-
ing ontology but in a new confi guration (the society of control) and so de-
ploying a distinct arsenal of technological weaponry (e.g., actuarialism, the 
Camp). In sustaining the fading world of representation, these weapons 
become more intensive, focused, particularized, and violent as the plausi-
bility of maintaining representation’s exclusionary unity is rendered more 
tenuous. For these reasons, it is a futile project to attempt to “legitimize” 
the enterprise of public administration through reference to a domain of 
sovereignty, be it of facts or values. More precisely, it is futile to attempt 
to challenge the reigning dominance of neoliberal governance without ac-
tively attempting to challenge the underlying ontology that generates the 
dimensions of the legitimacy question itself.

In spite of this obituary, the primary affi rmation of this work opens us 
to another line of thought and action. We can affi rm, again, the primacy 
and ubiquity of governing as a generic human activity, of which govern-
ment is a subcategory. Governing is the conduct of conduct, the production 
of mechanisms that constitute and sustain subjectivities and relationships 
among those subjects and their objects, and create the bounded contexts 
or contained spaces within which these appear. “Public administration,” in 
this sense, is the general practice of making and sustaining human worlds, 
though this truth has been concealed by the political ontology of repre-
sentation, which naturalized entire domains of human activity and neu-
tralized the activity of governing in a narrow domain of politics. By re-
jecting a narrow view of governing as rendering calculable and secure, we 
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might make a space that allows for the encounter of human subjectivities 
and permits the incalculable remainder of subjectivity to become the con-
dition for world making rather than being that which impedes the realiza-
tion of lost fullness.

A concern for the conducting of conduct, further, affi rms the centrality 
of how we govern, the practices and relationships exercised and invented in 
the process of  self- government and the governing of the self. How to gov-
ern more intimately and immediately concerns the matter of how we shall 
 be- together rather than the immediate prescriptive determination of what 
we shall do next or who governs. Indeed, the how gains priority not least be-
cause it is ultimately generative of the who and the what. At the same time 
we can refuse the silent answer to the  how— that is,  representing— that has 
been diffused throughout the entire institutional, political, legal cosmology 
that underpins public administration’s origins, practice and, ultimately, its 
demise. Our sense of vulnerability in the present should not tempt us to 
lament the passing of the administrative state or pine nostalgically for the 
safety and calculability of disciplinary society. Nor can we accept the world 
of the Camp.

Propositions for a Politics of the Subject

The ontology of representation began from a single commitment (the One), 
which inscribed a simple formula ( model- copy relation). This formula was 
replicated like a virus throughout the many heterogeneous realms of hu-
man activity, producing a coherent, intelligible whole whose diversity and 
pluralistic ethos seemed to bear little resemblance to the originary formula. 
There is a lesson  here— basic commitments about the structure and founda-
tion of the world matter profoundly. Moreover, while we can accord these 
commitments different statuses, we cannot simply do without them since 
it is only by consciously affi rming and advancing a distinct commitment 
or affi rmation that relationships can be reconstructed. I want, then, to pro-
pose preliminary and general propositions of another political ontology. I 
will call this political ontology the politics of the subject.

Proposition 1: A relationship must be asserted between bios and zoë, and 
neither the imposition of single form of life nor the contemporary relation 
of nonrelation is satisfactory. Following from the analysis in chapter 3, we 
can assert the relationship of the void or empty set (∅).4 That is, the on-
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tology of the politics of the subject begins from the proposition that there 
is no natural or given relationship between political and biological and eco-
logical existence yet states this as an affi rmative commitment to a specifi c 
relationship between bios and zoë. We can write this as:

Bios∅ 6 Zoë

No positive attributes or descriptors naturally attach to human subjects as 
subjects of the political. Consistent with the indeterminacy of the social 
exposed by the democratic invention, what we can say defi nitively about 
being is that we cannot say anything defi nitely about being, save, again, its 
indeterminacy; this is a commitment that incorporates its own contingency 
and limit in order to form an affi rmative proposition. No single form of life 
(either a general or local model) can represent Life itself. Rather, we can 
only create contestable constructions, none of which can be said to repre-
sent a unity behind appearance. What unity or continuity exists is an ex-
pressive product of possibility or creation, not a representation.

As representation’s assertion of the One informed the development of 
political and scientifi c relations and objects, this originary commitment 
constitutes the terrain within which regional empirical, historical, and po-
litical inquiry can advance. Yet, unlike representation, this basic commit-
ment allows for the recognition without hierarchy of regional ontologies 
and paradigms since no regional ontology can purport to speak for the 
One; each must simply be posited as a historical expression of possibility 
of knowledge and experience. 

Proposition 2: A politics of the subject commits to the presupposition of 
radical difference in a double sense. First, collectivity is conceived as a dis-
articulated multitude (cf. Hardt & Negri, 2000) of what below I will call 
compositions, which does not entertain concepts of unity, such as the People 
or Nation, that belong to the realm of civic and political theology and the 
eschatological form of the Political. What compositions have in common 
is precisely the subjective void or empty set (∅), that which remains exces-
sive to the domain of positive knowledge. This difference is universal but 
fundamentally differentiating. In this difference, there is no a priori, per-
manent basis for exclusion since no positive terms or predicates adhere to 
any collectivity; there is no model.

Difference in this sense serves as the ground for reconceiving democratic 
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notions of equality and universality. Equality follows from the proposition 
that all human subjects are different, but that this subjective difference can-
not be encapsulated or captured, not even by the complex vectors of risk 
management or technological surveillance. Something always escapes; as 
subjects, we never add up to One. Equality follows from the proposition 
that what is different cannot be subsumed within the presumptive terms of 
the model. Finally, as this analysis has suggested, equality follows from the 
immeasurable because only what is immeasurable can be equal since there 
is no implicit standard or model within which some particularity is counted 
 twice— once as a particularity (copy) and once as the representative of 
the universal. On these conditions, a bios can be its own zoë (Agamben, 
1998/1995, p. 188) and set its own limits for transcending. That is, each bio-
logical entity can defi ne its own qualifi ed form of life. It goes without say-
ing, however, that this transcending is possible by virtue of being in rela-
tionship with other subjects who are also so enabled; and so a bios that can 
be its own zoë restates Marx’s (1998/1848) proposition that “the free devel-
opment of each is the condition for the free development of all” (p. 62).

Proposition 3: A politics of the subject concerns the generative, situa-
tional processes of subject constitution and the conduct of conduct. This 
politics gives primacy to the form of the act (the how). The question natu-
rally arises, though, concerning the boundary of the situation itself, what 
belongs properly to the situation, and the relationship among/between 
situations. Following the path cleared by others (Badiou, 2006/1988; Fol-
lett, 1951/1924, 1998/1920; Fox & Miller, 1995; Hardt & Negri, 2004; Miller, 
2005a, 2005b; Thayer, 1975), the situation and the operations of belonging 
must be more fully theorized. Though this cannot be worked out in de-
tail here, let us speculate that a situation once produced and adhering to 
its own internal law is composed of singular subjectivities and their differ-
ences. If governing is the conducting of conduct, the intelligible situation 
can be viewed as a composition.

A composition cannot ignore the qualitative change precipitated by the 
arrival or departure of another subject. Moreover, a composition does not 
refer outside itself to an object of representation. Instead, it takes as an ob-
ject of common concern the void of the composition itself, an object that 
is produced by the activity of composing and conducting conduct. Mary 
Parker Follett (1951/1924) provides an example of how a composition could 
produce an object of common concern. Follett argues that representation 
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ignores the fact that something happens when a person from one group in-
teracts with the members of another. People become involved in different 
patterns of activity and interaction that meaningfully change their under-
standing. Thus, that one fails to represent one’s group does not perforce 
mean that one has betrayed that group; rather, in this interaction one be-
comes of both groups (p. 238). If there is a genuine meeting or “inter-
weaving” of people in a composition there is no representation, only a pro-
duction of something new that is in common (p. 239). “Doing something 
together creates a bond” (p. 244). The logic of representation arrests this 
creation of a new composition by tying people to objects outside the situa-
tion. This does not mean that people cease acting on behalf of communi-
ties or groups as spokespersons or delegates. Rather, as Follett writes, the 
central issue is “how to make the people I represent have a part in my own 
 specifi c- response activity in the second group” (p. 245). The key question, 
in other words, concerns how different singularities come to belong to a 
composition.

Proposition 4: A politics of the subject rejects the quarantine of gov-
erning in the apparatuses of public institutions and embraces a robust un-
derstanding of governing that cuts across all composed domains of human 
experience. A politics of the subject does not posit sectoral boundaries of 
recognized operation but operates amid the collapse of our conventional 
categories of public and private, the political and the social, market and 
polis. This proposition permits an upending of the contemporary under-
standing of “privatization.” Where we might see the Return of practices 
to the naturalized domain of the private, we can see the explicit expansion 
of the domain of governing into those naturalized domains. We can con-
ceive of the Return as the explicit “publicization” and reappropriation of 
the naturalized spheres of representation. Though the language of public-
ization is itself problematic, it nevertheless articulates in our conventional 
political categories how the expansion of the naturalizing, necessitating 
logic of the Return produces the conditions for the rejection of the  model-
 copy relation.

Proposition 5: In rejecting the quarantining of governing, a “public admin-
istration” as a politics of the subject embraces what David Farmer (2003a) 
calls the death of the Practitioner.5 By and large, public administration has 
focused on the production of goods and services for an abstract fi gure of 
practice, the Practitioner. Specifying the face of the Practitioner has always 
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been a diffi cult undertaking since we immediately encounter heterogeneity 
in the  term— in diversity in learning styles, psychological type,  pre- service 
versus  in- service status, or employment in an analytical versus manage-
ment position (Denhardt, 2001). There are further distinctions between 
staff practitioners and line managers (Cunningham &  Weschler, 2002); and 
in the society of control’s world of networks,  third- party service delivery, 
and contracting, conceiving public administration in terms of the executive 
functionaries of government is an ever more tenuous assertion. In the fi gure 
of the Practitioner, differences become homogenized and reduced; at the 
same moment, practice itself must be abstracted in order that a proper “fi t” 
be established between the Practitioner and the “real world” of governing.

To embrace the Practitioner’s death, Farmer (2003a) writes, entails aban-
doning the vision of “the PA practitioner as hero of the PA story” (p. 32). 
The Practitioner is radically decentered and no longer viewed as the orig-
inator and narrator of public administration (PA) or the authoritative, 
privileged position from which to speak and judge in public administrative 
discourse. Indeed, the word Practitioner connotes not merely an abstract 
personage but also privileged access to administrative reality. To speak for 
the Practitioner is to speak to and about something real in the represen-
tational sense. It is to mistake oneself as the representative of public ad-
ministration reality and, implicitly, to draw a line that hierarchically sepa-
rates oneself from the useless, irrelevant, or  impractical— as well as those 
people who represent those terms. The general account of governing of-
fered throughout this text requires that the heterogeneity and difference 
subsumed by the Practitioner be recognized and that “practice” be consid-
ered in a more robust fashion.

We are all practitioners now.
Pedagogically, a different kind of academic relationship needs to be cul-

tivated that takes into account a nonrepresentational relationship between 
the student and teacher. This implies a collaborative,  seeking- together ap-
proach to knowledge production. As Deleuze (1994/1968) writes, “Our only 
teachers are those who tell us to ‘do with me,’ and are able to emit signs 
to be developed in heterogeneity rather than propose gestures for us to re-
produce” (p. 23). While suggesting a problematic humanism, Denhardt’s 
(2001) discussion of the “developmental perspective” in public adminis-
tration education has provided the clearest indication of how a radically 
 subject- oriented education that takes inventory of the radical difference 
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of both teachers and students could work. Surveying the “big questions” 
in public administration education and concluding that these questions 
“may have to be answered by saying ‘it depends’” (pp. 528–529), Denhardt 
writes that the “teaching/learning process of public administration is deeply 
bound up with issues of personal development for students and faculty” 
and, as such, “our answers to the big questions of public administration 
education must refl ect both the intellectual and psychological needs and 
interests of our  students— and our own” (p. 529). He goes on to identify 
three general facets of development (cognitive,  linguistic/ interactive, and 
psychosocial) as they intersect with the particular personal and professional 
trajectories of students. Critically, Denhardt notes that the trajectories of 
teachers must also be taken into account. “The developmental perspective 
presented here reminds us that, just as our students are growing and devel-
oping throughout their time in our programs, we are growing and devel-
oping as well. Faculty interests and orientations change over time, based on 
new substantive concerns that come to occupy us and on social and psy-
chological changes in our own lives” (p. 532). He concludes: “Designing a 
faculty development program that not only nurtures and supports younger 
faculty, but attends to the changing needs and interests of  mid- career and 
senior faculty is perhaps the best way to match the needs and interests of 
faculty with those of  students. . . .  Only in this way will we be able to de-
sign educational programs that meet the needs of our students, prepare 
them for involvement in the professional community, and utilize the full 
range of interests and skills of our faculty” (p. 533). 

 A similar attitude is required in the application or putting to work of 
scientifi c knowledge in public administrative contexts. The use of exper-
tise and technical knowledge needs to be conceived as a part of a collabo-
rative “doing with” in which science becomes closer and more deeply em-
bedded in the fabric of  self- governing.

Proposition 6: Finally, a practice of governing as a politics of the sub-
ject is governing that is good for nothing in a double sense. We can posit a 
governing that serves no purpose or end in itself: a governing that is good 
for nothing. This does not mean that governing or government is useless or 
without  use— whatever popular claims to the contrary. Rather, governing 
would be good for nothing. This governing “minds the gap” in the composi-
tion of the situation; it is good for this nothing. The capacity for the situa-
tion to be sensible yet without rigid boundaries turns on its foundation on 
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the recognition of the absence, the very limit that makes possible the sense 
of the composition and renders impossible its fantastic completion. Second, 
to be good for nothing entails a commitment to those subjects who have 
been reduced to their bodies and to bare life. Governing must be good for 
those who have been reduced to nothing and hominis sacres, stripped of 
all symbolic belonging.

I suggest that the fi gure of the midwife is a useful and appropriate fi gure 
for a governing that is good for nothing. Though more of a position than a 
fi gure, the midwife takes into account both the structural role of authority 
in human life and the ultimate groundlessness of that life. The fi gure of the 
midwife has been used many times before in public administration schol-
arship (e.g., Baer, 1977; Caldwell, 1975; Fox & Miller, 1995; Morgan & 
Kass, 1991; Stivers, 1993; Whitaker, 1980) to describe, broadly speaking, 
one who “facilitates the emergence of new possibilities by means of em-
bodied and embodying action” (Stivers, 1993, p. 132). We can also turn to 
classical sources. Socrates announces early in Theaetetus (Plato, 1961) that 
his mother, a “fi ne buxom woman called Phaenarete,” was a midwife, and 
asks Theaetetus, “Have you also been told that I practice the same art?” 
(149a).6 The art Socrates practices is midwifery, or maieutics. What is a mid-
wife? She is not simply one who assists in childbirth and cuts the proverbial 
cord but, as Stivers suggests, one who generally helps in bringing forth or 
bringing about. Midwives “can bring on the pains of travail or allay them 
at their will, make a diffi cult labor easy, and at an early stage cause a mis-
carriage if they so decide” (Plato, 1961, 149d) and have knowledge of who 
and who is not pregnant.

Socrates says his art is different in that his concern is not with the body 
but with the soul and, as such, his medium is speech. He maintains that he 
cannot bring forth knowledge himself. His task is to discern whether the 
offspring of a “young man’s thought is a false phantom or instinct with life 
and  truth. . . .  The many admirable truths they bring to birth have been 
discovered by themselves from within. But the delivery is heaven’s work and 
mine” (Plato, 1961, 150c, 150d). This delivery can be painful, and some fi nd 
the pain too much and many leave too soon: “many who have not been 
conscious of my assistance but have made light of me, thinking that it was 
all their doing, have left me sooner than they should, whether under oth-
ers’ infl uence or of their own motion” (150e).

The midwife is to be distinguished from the physician, who aims at the 
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cure. The midwife does not and cannot cure. Rather, she brings forth or 
dispenses with phantoms, with false births. Based on the discussion of rep-
resentation, what could a “true” birth be? The truth brought forth is pre-
cisely the truth of the  void— the truth of barrenness, the emptiness, or the 
lack at the center of being that representation reveals but disavows. The 
paradox is that the Socratic midwife assists in bringing forth “mere wind 
eggs and not worth the rearing” (Plato, 1961, 210b). True knowledge is bar-
ren as there is no treasure to bring forth. This recognition is the end of So-
cratic analysis. Socrates says as much to Theaetetus: “[I]if you remain bar-
ren, you will be gentler and more agreeable to your companions, having the 
good sense not to fancy you know what you do not know” (210c).7

Thus both  self- governing and the governing of the self must be good for 
nothing.

Positions: The Logic of Subtraction

What kind of action can these propositions inform? Providing answers to 
this question requires substantial collaboration well beyond this conclu-
sion, but let me sketch a subjective stance toward challenging representa-
tion in the state of the exception. Consistent with the theoretical analysis 
presented here about the dispersed nature of governing and creation of 
order, the transformations, initially, must be small ones that would occur 
in discrete relationships and contexts; they will unfold as a distinctly new 
mode of the creation of context itself. Indeed, if there is no One and if the 
presuppositions of the One (People, Law, Market, etc.) are what we are in-
terrogating, the generation of a new relationship based on the propositions 
of the politics of the subject must proceed from the nonplace of the sub-
ject, for it is here that the fantasy of the One is actually sustained. It must 
proceed initially, in Jacques Lacan’s (1999/1975) phrase, as a process of sub-
traction rather than biopolitical purifi cation.8 What does a logic of sub-
traction mean? Crudely, subtraction entails the act of positing one’s own 
presuppositions or conditions of existence, that is, suspending the terms of 
one’s own model of identifi cation as well as one’s emotional attachments to 
that model (a move ironically facilitated by the logic of control). This ren-
ders the subject “destitute” (Verhaeghe, 1999). In the fi eld of rhetoric and 
pedagogy, Marshall Alcorn (2002) describes a similar  working- through in 
his “work of mourning” and “libidinal withdrawal.” Alcorn writes: “To dis-
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invest  social constructions, one must do more than use language or be ra-
tional, one must do the work of withdrawing desire from representation” 
(p. 117).

What would be a concrete instance of this subtraction? Consider it in 
the context of the everyday experience of “nonleaders” in a traditional or-
ganizational hierarchy. The leaders and nonleaders are locked in a represen-
tational relationship, a hierarchical relationship of model and copy. Non-
leaders are in a position of being subjected to representations; leaders are 
the judges of representations as well as representations of the institution. 
As McSwite (2003) write, in this setting, the initial move “is refusal to 
grant deference to leaders [and] to drop all pretense that leaders do any-
thing that is any more important than what  non- leaders do” (pp. 195–196). 
This is more complex than a simple refusal to obey orders or do what one 
is told. In refusing deference, the refuser must fi nd a way to subtract while 
fully remaining in the situation and avoiding producing a form of oppo-
sition that affi rms and sustains the legitimacy of representation itself. All 
this is easier said than done, of course, and this subtractive move is typi-
cally easier for leaders, those in charge, than nonleading subordinates, for 
whom the consequences of subtracting are unknown and fraught with con-
sequences. Likewise, for example, subtraction is easier for teachers than for 
students. Yet, as McSwite note, both representatives of models and cop-
ies are involved in the sustaining of the world of representation; we are all 
“implicated in the support of any social order of which [we] are a part” (p. 
197). There then cannot perforce be any designation of fi nal responsibility 
to either the leader/teacher/in charge or nonleader/student/subordinate se-
ries. The fundamental point is that subtractive action can be taken, a break 
from the past can be initiated, the effect of which, however, cannot be cal-
culated or predicted.

In effect, what the stance of subtraction attempts is the “institutionali-
zation of social lack” (Stavrakakis, 1999, p. 134) or the void, empty set.9 A 
distinctive mode of governing might emerge here, a practice distinct from 
the administrator as implementing agent or technical expert. More gener-
ally, governing authority is no longer explicitly put to work instrumentally. 
Here, the function of the midwife in the composition is to produce a spe-
cifi c kind of texture of relationship, and to hold a unique position within 
it. What is distinctive about a subtractive practice is that its primary con-
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cern is this void and the way in which the production of composition, the 
conducting of conduct, proceeds. Yet this void is not materialized and in-
strumentally put to use for the People’s ends; rather, it is prepared for as a 
possibility for redefi ning and reconstructing collectivity itself. Thus, the 
“fi rst principle” of subtraction is that a positive identifi cation with, for ex-
ample, a decision, process, or policy must be preceded by an act of nega-
tion or destitution; a “clearing” must be created.

This discourse proposes that a composition is produced, initially, through 
singularization (or individuation), the unhooking from identifi cation with 
the demand for and demands of representational models. In other words, a 
space for composition needs to be cleared that disputes the representational 
horizon of the People. From this space, shared understanding and  sense-  of-
  the- common can be generated. It is only then that anything prescriptive, 
like policies, can be made or lines of action decided upon, and scientifi c 
knowledge usefully introduced. Governing must be good for this nothing. 
The empty space, then, produced through subtraction and this modality of 
authority is the condition for a new composition.

I would emphasize that this event of subtraction does not enjoin anyone 
to commit conventionally “radical” political  gestures— though these every-
day, empty(ing) gestures of subjective destitution and refusal are often 
far more diffi cult than conventional political action. Since the fi eld of the 
political is coincident with the fragmented terrain of human experience, 
small gestures and acts open up possibilities for being and experiencing 
the world. This politics of the subject concerns the generation of condi-
tions beyond the conventional governmental that need not replicate rep-
resentational imposition. Thus, as Thayer (1973) and Goux (1990/1973) 
intimate, homes, workplaces, classrooms, bedrooms, and boardrooms are 
potential locations of microtransformations that aim at achieving a quali-
tative change in human relationships and a displacement of representation. 
Again, easier said than done, especially considering the psychological and 
social peril that the refuser often puts him- or herself in. It is a strange para-
dox that the attempt to forge a collaborative compositional relationship po-
tentially results in such isolation.

Here, we must conceive of an organizational supplement to subtrac-
tion. What is required is ongoing tactical and interpersonal support. Tac-
tical support would respond directly to subtractive and compositional con-
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cerns in whatever site they were pursued. Experiences and insights could 
be pooled at the same time that the emotional, psychological, and physical 
strains of subtraction could be eased; the diffi culties of detaching from the 
relation of nonrelation ameliorated by a reconnection in a qualitatively dif-
ferent relation. The group itself, though, embodies its own project and re-
mains cognizant of the composition of a politics of the subject that is its 
 non- end. The “goal,” therefore, of the group is not the transformation of 
another group (e.g., the work unit) but ultimately the recomposition and 
expansion of subjective capacities to engage and connect beyond the insis-
tence of the model and identity. What will be created is a context for  being-
 with others  differently— one that cultivates a different mode of  being- with 
and  being- together by breaking down the limitations imposed by identifi -
cation with the model.

Provisions for a Dead Discipline

I have suggested a broad outline of a generic subjective and collective po-
litical attitude and general propositions that would inform a politics of the 
subject in a more theoretical way. What remains for the study and discipline 
of “public administration” in the conventional meaning of each? What is 
the attitude of the fi eld, presumptuously proclaimed dead? First, public ad-
ministrationists have always been right to insist on the constitutive function 
of administration in a democracy, that how one structures processes and 
interaction matters profoundly. In fulfi lling the potential of this insight, a 
public administration that is committed to the politics of the subject and 
oriented toward the primacy of composition would make an explicit break 
from its own foundations. The positing not only of the inadequacy of the 
general model and the People but also of its impossibility suggests that ad-
ministrative action is not the execution or actualization of representations 
but, as suggested above, that governing is the act that reconfi gures the ma-
trix of the model itself at the level of the subject or  subject- group (Deleuze 
& Guattari, 1983/1972). The operation is not executive in the sense of carry-
ing out; it is generative. Following the subtractive logic, if public adminis-
tration historically has been preoccupied with a kind of utilitarian distribu-
tion of the Good, here we are concerned with the compositional processes 
that aim beyond the Good.
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This “public administration” should also be distinguished from the con-
ventional liberal and neoliberal critiques of political rationality and govern-
mental omniscience in the name of individual rights and “natural” social 
processes, such as the market. Here the point is to challenge the liberal con-
ception of the objectivity of the social with its natural prepolitical processes 
and to focus on the processes of composition. As I have argued, the rep-
resentational mode of the political denies the constitutive moment that 
invents a political collectivity, thus ostensibly delimiting formal govern-
mental functions to the “merely” regulatory, the  making- regular, aspects 
of fantasy2. A politics of the subject would insist on the constitutive mo-
ment of the political yet attempt to shift that locus of invention from the 
exclusivity and impossibility of the People’s biopolitical project to discrete 
spaces of composition. This is a conception of an active and generative gov-
erning but one that does not insist that action be grounded in any positive 
foundation. Rather, like the practices of midwifery, the “governmental,” 
broadly defi ned, is identifi ed as a structural position that enables the sub-
tractive suspension that allows for action and open composition, and that 
permits nonexclusionary belonging. Finally, while dispensing with the im-
positions of the People and popular sovereignty, the politics of the subject 
is moment of democracy. This core of democracy is difference, for only dif-
ference suspends representational judgment.

How can this conception of the political be actualized? I have suggested 
that this movement locally and singularly can be commenced now. As for 
“public administration” as a discipline concerned with government as a 
structural position in the politics of the subject, the subtractive logic simi-
larly applies. Public administration can itself refuse the matrix of conven-
tional politics and the timidity conditioned by its intellectual heritage and 
legitimacy problem. “Public administration” can renounce its renunciation, 
deny the sacrifi ce and identity crisis it has assumed on behalf of the People 
and, in effect, deprive itself of its own organization of identity that is the le-
gitimacy question. Public administration will no longer be able to rely on its 
preordained position in the symbolic universe of representation. Indeed, it 
will see to it coming undone. “Public administration” could be the site of 
the coming politics of the subject; it could be the science of subtraction and 
composition; it could be the generic name of the group of tactical support. 
But it must make the fi rst move.





Notes

Chapter 1

 1. John Nalbandian (2005) has offered a variant of this formulation. Nalban-
dian suggests that the two dominant trends in governance are civic participation 
and administrative modernization.
 2. In social science, these different ontologies are often called “paradigms.” In 
The Language of Public Administration, David Farmer (1995) lucidly demonstrates 
how different language paradigms bring different ideas and objects into view and 
imply distinct limitations in what they can and cannot say about administrative re-
alities. A text that elaborates the implications of ontological commitments for epis-
temology, method, and human organization is Burrell and Morgan’s (1993/1979) 
Sociological Paradigms and Organizational Analysis. An excellent account of how 
an ontological commitment matters for political analysis is Hay’s (2006) “Political 
Ontology.” In this discussion, I do not have paradigms per se in mind but rather 
what could be called the “metaparadigmatic” commitment that organizes and dis-
tributes paradigmatic differences, what Hay identifi es (discussed below) as regional 
ontologies. Thus in the spirit of Farmer’s call for a “refl exive language paradigm” 
for public administration, this text’s argument can be read as providing the condi-
tions for such a refl exive “metaparadigmatic” position.
 3. We need not accept a radically nominalist reduction of the world to an ef-
fect of signifi cation to hold this view. Indeed, what I hope to show in this text is 
that we have mistakenly conceptualized constructivism (broadly defi ned) as ques-
tioning the materiality of the world behind appearances. Rather, what we should 
be calling into question is assumptions about the being of the world.
 4. Other studies that have explored the relationship of ontology and the po-
litical include Pierre Bourdieu’s (1991/1988) The Political Ontology of Martin Hei-
degger, Slavoj Zizek’s (2000c) The Ticklish Subject: The Absent Centre of Political 
Ontology, and Philip Pettit (2005) “Rawls’s Political Ontology.” Pettit’s argument 
also considers, via the thought of John Rawls, the ontology of “the people,” a po-
sition I also (2005) have advanced. For other arguments about the political im-
portance of returning to questions of ontology, see James (2005), Jones & Clarke 
(2006), and White (2000).
 5. The impossibility of demonstrating the ultimate conditions for knowledge 



and judgment is not a new, “postmodern” problem. This was a question with 
which Aristotle grappled in the law of contradiction (Fogelin, 2004). In brief, the 
law of contradiction (now noncontradiction) states that one cannot hold contra-
dictory or confl icting beliefs or propositions; it is thought to be the “most funda-
mental principle of rationality” (p. 18). As Fogelin writes it, it can take the form 
“It is not the case that something is both the case and not the case” (p. 19). The 
upshot of the law of noncontradiction is that a true statement is always produced 
even if the contents are somehow false. For example, “It is not the case that (both) 
lead is heavier than aluminum [which it is not] and lead is not heavier than alu-
minum” (p. 20). The problem that Aristotle articulated was that “because the law 
of noncontradiction lies at the basis of all demonstration, it was  not . . .  capable 
of proof or demonstration” (p. 33), a conclusion with which Fogelin substantively 
agrees. In other words, neither empirical nor rational, logical evidence can demon-
strate the enabling conditions for empirical or logical demonstration itself. Rightly, 
Fogelin notes that the law of noncontradiction has been rejected by many who, 
to put it in crude contemporary terms, adopt a “postmodern” position. This re-
jection is based on the law’s apparent disqualifi cation of fundamental change and 
multiplicity. However, the law also works favorably in a poststructural/postmodern 
direction. For example, in Burrell and Morgan’s (1993/1979) famous work, four 
sociological/organizational paradigms are described as incommensurable or “mu-
tually exclusive” (p. 25). That is, one cannot hold simultaneously the fundamental 
assumptions of two paradigms that confl ict at the level of ontology (e.g., radical 
 humanism/ subjectivism and radical structuralism/objectivism). What the “post-
modernist” insists upon is that knowledge can occur only within bounded para-
digms, the constitutive propositions of which must be held to be beyond logical 
or empirical demonstration: that is, simply taken for granted as the groundless/ 
foundationless condition for demonstration. In this sense, the postmodernist ad-
heres to a variant of the law of noncontradiction. The problem, of course, concerns 
the general relationship among paradigms. That is, what are the general conditions 
upon which one asserts a multiplicity of paradigms or regional ontologies? Here, 
postmodernists often fi nd themselves in an awkward (albeit sometimes facile) vio-
lation of the law of noncontradiction,  asserting— to take one common  example—
 that “All truth claims are paradigmatically contingent.” This is a statement that 
appears to contradict itself or implicitly make one paradigm fi rst among  equals—
 a move that replicates the logic of representation as outlined in chapter 3. To sort 
this out, I cannot help but believe that general,  meta- paradigmatic or ontological 
commitments (rather than normative ones) are unavoidable in order to offer con-
ditions for multiplicity and paradigmatic diversity and sidestep the problems of 
representation. From these commitments, we could recognize a profound, substan-
tive difference between a naturalistic ontology of the One and an ontology of the 
void or lack that asserts itself as social and political construction and whose truth 
claims take account through internal paradox of the problematic nature of truth 
itself. I will elaborate these commitments in chapters 3 and 4.
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 6. An illuminating account of how the ideas of modernity diffused through 
the institutions and discourses of a “coalescing” new social order, the “modern so-
cial imaginary,” appears in Charles Taylor’s (2004) Modern Social Imaginaries.
 7. An interesting presentation and analysis of this distinction between a “pure” 
and regional or “applied scientifi c ontology” is Jacquette’s (2002) Ontology. Two 
major contemporary attempts to rethink ontology are Badiou’s (2006/1988) Being 
and Event, which posits the proposition of “mathematics as ontology,” and De-
leuze’s (1994/1968) Difference and Repetition. A  well- known formulation of these 
questions is Heidegger’s (1962/1926) project for a fundamental ontology. In brief, 
Heidegger argues that the “question of being” has been forgotten and that phi-
losophy has focused on ontic questions, that is, the consideration of beings, at the 
expense of ontology, the question of what it means for those beings to be. Jacquette 
disputes Heidegger’s claim, viewing his as more a contribution to the “ontic sci-
ences” (p. 9), as well as Heidegger’s proclamation that ontology is possible only as 
phenomenology. The basic orientation of this text is an acceptance of this distinc-
tion between a pure and “regional” ontology, that there is a distinction between 
the basic questions of what it means to be and the regional or applied domains 
within which objects, epistemologies, and methodologies are deployed. However, 
consistent with the general approach of Badiou and Jacquette, this pure ontology 
can be considered formally rather than phenomenologically. That is, the question 
of ontology cannot itself be grounded empirically in any kind of phenomenology 
(be it existential or positivist) or particular regional ontology. This naturalistic or 
empirical grounding for being constitutes the terrain of the People’s biopolitical 
project.
 8. In some sense, Ian Hacking’s (2002) notion of “historical ontology” may 
be more appropriate than my use of “political ontology.” Hacking claims to work 
from Michel Foucault’s (1984) discussion of a “historical ontology of ourselves” in 
his essay “What Is Enlightenment?” As best as I can discern, Foucault refers in 
this essay (at least in this translation) to a critical ontology of ourselves (pp. 47, 
50), but nevertheless Hacking’s designation of this approach to ontology is appro-
priate. Foucault conceives of this critical ontology as a “ historico- practical test of 
the limits that we may go beyond, and thus as work carried out by ourselves as free 
beings” (p. 47) and as “an attitude, an ethos, a philosophical life in which the cri-
tique of what we are is at one and the same time the historical analysis of the lim-
its that are imposed on us and an experiment with the possibility of going beyond 
them” (p. 50). Foucault is concerned, in Hacking’s (1999/1986) own terms, with 
how, historically and ontologically, we “make ourselves up” or constitute ourselves 
as human subjects. Hacking (2002) writes, “In thinking of constituting ourselves, 
we should think of constituting as so and so; we are concerned, in the end, with 
possible ways to be a person” (p. 2). Though this compactly describes this project, 
I have chosen to use political ontology, in part, to emphasize the political form of 
the administrative state and the necessity for thinking ontology in connection with 
political form, practices, and institutions beyond representation.
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 9. “ Self- conscious” because interest in governmental administration is hardly 
a new concern, though the formulation of an academic fi eld of study and profes-
sional training may be. As Mark Rutgers (1994, 1997) and Jos Raadschelders (1998, 
2003) have detailed, conscious consideration of government administration ex-
tends well beyond Woodrow Wilson’s retrospectively posited founding article. In-
deed, administrative history may reach as far back as the Sumerians of 3000 BCE 
and ancient Egypt, or Babylonia’s Code of Hammurabi, which provided that “the 
mason who builds a house which falls down and kills the inmate shall be put to 
death” (quoted in Shafritz and Russell, 2003, pp. 12–13). Aristotle’s Politics, Plato’s 
The Laws, and Machiavelli’s The Prince are all texts quite consciously concerned 
with the governing of the state, and could very reasonably be included in intro-
ductory courses in public administration. Most signifi cant, however, changes in 
the nature and role of the state during the Renaissance precipitated a focused at-
tention on the administration of the governmental apparatuses of the state. This 
is seen in the emergence of “Cameralism” in Germany and  Austro- Hungary, of 
the science de la police (policy or police science) in France, and “political arithme-
tik” (see Petty, 1690) in England. As chapter 4 illustrates, this police tradition was 
not merely a European phenomenon; it was alive and well in  nineteenth- century 
America also. For a spirited discussion of how any attempt to grasp the reality of 
public administration is “intrinsically historical” and perhaps even at the core of the 
discipline, see Raadschedlers, Waganaar, Rutgers, & Overseen (2000). For other 
discussions of Cameralism and police science, see Foucault (1991/1979, 2000a/ 
1983), Gordon (1991), Neocleous (2000), Novak (1996), and Raeff (1975).
 10. These are exceptions to this general state of affairs, most notably O. C. 
 McSwite (1997b), Jay D. White (1999), and Louis Howe (2006, 2003).
 11. As Svara (1998) has argued, it may very well be the case that the strict di-
chotomy between politics and administration represented a signifi cant departure 
from the original intentions of the early founders of public administration, such 
as Frank Goodnow and Woodrow Wilson and political reformers of the National 
Municipal League. These early theoreticians and practitioners, he shows, advo-
cated “the insulation of administrators from interference by elected offi cials but 
not isolation” (p. 53). Svara (2001) argues for a model of “complementarity” rather 
than dichotomy. Harmon (2006, chap. 1) has provided an incisive criticism of this 
formulation, and the attitude of this text toward strict or “loose” forms of the di-
chotomy is that it is a difference without distinction.
 12. It would be more precise to say, though, that the “rejection” of the  politics-
 administration formula and other “conceptual shibboleths” (Gordon, 1947, p. 264) 
was characteristic not simply of Waldo but of his entire generation of public admin-
istrationists. In this “ post- war dissent,” the “assault on the  politics- administration 
dichotomy” (Sayre, 1958, p. 103) was one of this generation of scholars’ basic intel-
lectual strategies. The period was marked by a renewed interest in the “public” in 
public administration (Martin, 1952, p. 668) and an emphasis on the political di-
mensions of administrative action (e.g., Appleby, 1970/1945). For example, Gordon 
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wrote of the growing recognition of the “entwining of ‘legislative’ and ‘judicial’ 
as well as ‘executive,’ elements in administration: the permeation with policy de-
cisions of all but the most routine administrative actions; the function of admin-
istrative practice in reshaping policies ‘laid down’ by the normal ‘legislative’ or 
 ‘policy- making’ authority” (p. 264). Arguably, Herbert Simon also participated in 
this dissent on the question of the dichotomy (Fry, 1989, pp. 185–186), though this 
position has been convincingly challenged by Harmon (1989b), who argued that 
Simon merely transposed the distinction between politics and administration into 
an epistemological dichotomy between values and facts. However, as I will argue 
here, Simon was not alone in leaving important dimensions of the dichotomy in-
tact. For a contemporary theoretical analysis of the dissatisfi ed, dissenting mood 
of the entire postwar period, see Catlaw (2006d).
 13. This is, in effect, simply a variant of the  so- called naturalistic fallacy’s con-
fl ation of “what is” with “what ought to be.” In spite of his criticism, Waldo himself 
succumbs to what John Searle (1969) suggests is the “naturalistic fallacy fallacy,” 
which assumes the  actually- impossible separation of empirical, positive descrip-
tion, and moral judgment (pp. 132–136). Waldo writes, “moral laws purport to tell 
us what ought to be true and their ‘meaning’ lies in the fact of discrepancy between 
what ought to be true, and what is actually (generally or universally) the case. 
Physical laws purport to tell us what is actually the case, and they are ‘laws’ only if 
they describe or coincide with ‘reality.’” This confl ation allows for the positing of 
general laws of social and political development or progress that are “out there,” 
independent of human creation, and “according to which any good and perma-
nent society must be built” (p. 156). An excellent discussion of the fallacy and its 
relationship to questions of public administration appears in Harmon (2006, 
chap. 3).
 14. Among the most explicit interrogations of public administration’s relation-
ship to political representation are Frederick Thayer’s (1973) An End to Hierarchy! 
An End to Competition! Fox and Miller’s Postmodern Public Administration (1995), 
and Mary Follett’s The New State (1998/1920). I consider these accounts in chap-
ter 3. I take McSwite’s (1997b) analysis, however, to be more fundamental with re-
gard to the ontological question and, additionally, more productive in opening to-
ward alternatives; its limitations are substantial and are outlined in chapter 2. For 
contemporary considerations of the legacy of Waldo and The Administrative State, 
see Rosenbloom & McCurdy (2006) and the symposia edited by Frederickson & 
Marini (1997a, 1997b, 1997c).
 15. As Redford (1969, p. 53) notes, elite theories (e.g., Mosca, 1939; Hunter, 
1953; Mills, 1956; Pijl, 1984; Therborn, 1978) essentially are a gloss on this position. 
Castells’s (2000) account of the globalized fl ow of “networkers” or Reich’s (1992) 
more widely read account of “symbolic analysts” might similarly be read in this 
context. All these theories express fears of organizational structures and ruling ca-
bals that are beyond the reach of the People. Note, however, that I am not therefore 
implicitly criticizing the elite position from the  so- called pluralist position (e.g., 
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Dahl, 1961). Dahl and others who share this view basically identify “the plural” as 
differentiated interests in pursuit of the common good or public interest, a form I 
connect to the logic of the People. A discussion of interests appears in chapter 3’s 
discussion of Camilla Stivers and Ralph Hummel and in chapter 6.
 16. Naturally, democracy has been actualized (or crystallized, to borrow a term 
from Mann [1993]) in various historical and national contexts according to various 
models (Held, 1996). Yet democratic theory and practice in the nineteenth and 
twentieth centuries, both in the United States and around the world, have relied 
on what Held (1997) has called certain “congruent” and “symmetrical” relation-
ships between political decision makers and the recipients of those decisions, all 
of which, ultimately, depend upon the positing of a national People and its atten-
dant apparatuses. It is a “mirroring” relationship, as discussed in chapter 3. The 
idea of government according to the will of a sovereign People is not merely cen-
tral to contemporary democratic theory and practice but, as I argue, constitutive 
of it. Moreover, while the “legitimacy question” may be peculiar to the discourse 
of American politics, in particular public administration, the processes of legiti-
mation pertaining to a People are not.
 17. Readers familiar with Waldo’s work might perceive a similarity in my 
Politics/ politics formula and Waldo’s use and subsequent abandonment of Public 
Administration/public administration to denote Public Administration as a nor-
mative, political enterprise and public administration as a technical one. From my 
point of view, this division is precisely the problem. It brackets the problem be-
fore we even begin. Public administration, be it PA or pa, cannot be anything but 
“technical” within the ontology of the People.
 18. Analyses of the construction of collective identity, the construction, inven-
tion, or making up of the nation/people/state, have become widespread in theory 
and history, no doubt due in large part to Benedict Anderson’s (1991) acclaimed 
work Imagined Communities. Other important critical examinations by schol-
ars outside public administration include Bhabba (1994), Bourdieu (1990/1987), 
Hardt & Negri (2000), Laclau & Mouffe (1985), and Zizek (1991, 1993, 2002). An 
early infl uential discussion of the “ so- called people” appears in Hegel’s (1996/1821) 
Philosophy of Right. See also Marx’s (1967/1843) Critique of Hegel’s text. As dis-
cussed in chapter 3, the most direct challenges to the idea of the People in public 
administration are found in Sørensen (2002) and McSwite (1996), who made an 
analogous argument concerning the construction/production of the public interest 
amid postmodernizing conditions. However, as I show, the problem of the People 
may date back as far as Wilson’s (1887) famous essay. An account that shares con-
ceptual ground with the one presented here is Timothy Mitchell’s (1991, 1999) 
Foucauldian analyses of the “ state- effect.” There also are many fi ne convention-
ally “historical” accounts on this score. In this work I make use, in particular, of 
Edmund Morgan’s (1988) Inventing the People.
 19. In this sense, the term biopolitics belongs to Foucault (1978/1976, 1994a, 
2003/1997). Giorgio Agamben’s (1998/1995) recent work has been infl uential in 
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extending Foucault’s thought. Nikolas Rose (2001) has also infl uenced my under-
standing of the term and its practices. One of the differences between Agamben 
and Foucault concerns the question of whether biopolitics is a distinctively modern 
phenomenon. Agamben, following Hannah Arendt (1998/1958), suggests that the 
basic problem of biopolitics has been central to politics since ancient times and 
that, by extension, contemporary circumstances signal an exhaustion of the in-
heritance of classical thought; Foucault’s more  well- known texts suggest that it is
a modern phenomenon associated distinctively with a concern with “the man-
agement of state forces” (Foucault 1994b, p. 71) arising in the seventeenth cen-
tury. Diken and Laustsen (2005) point out, though, I think rightly, that Foucault’s 
less widely read seminars (e.g., 2003/1997, only recently appearing in English) 
point to a position closer to Agamben’s. My (2005) own view closely follows 
Agamben’s.

 While there is a stream of research in political science that draws from the bio-
sciences to account for political behavior, the term has been used rarely in public 
administration. In a characteristically prescient 1973 chapter (originally published 
in 1964 in the Yale Review), Lynton Caldwell (1973/1964) introduces the term bio-
politics as shorthand for “political efforts to reconcile biological facts and popular 
 values— notably ethical  values— in the formulation of public policy” (p. 24) in the 
face of the dual explosions of population and biological knowledge. This problem 
has two  sides— whether what must be done politically can be justifi ed bioscientifi -
cally, and whether what can be (or needs to be done) done bioscientifi cally can be 
done politically. The question  is— Is an action biopolitically feasible? Caldwell is 
concerned with understanding how bioscientifi c knowledge can constructively re-
late to the social sciences and usefully be brought to be bear on public policy prob-
lems, such as environmental pollution. Drawing from contemporary biological 
theory and political science, Nancy  Meyer- Emerick (2004) argues that concepts 
of critical theoretical  analysis— such as hierarchy, authoritarianism, and submis-
siveness (pp. 1, 5)—actually may be grounded in human nature. There is a certain 
social and/or political disposition for which human beings are biologically predis-
posed. She contrasts this with Foucault’s understanding, in which life and the bio-
logical existence of a population become an object of political power. This text re-
jects any attempt to ground politics in biology but assumes that politics cannot but 
exist in relation to the human as a biological entity and object. What I question 
here is the particular modern linkage of these two poles and the project of fabri-
cation that follows from this posited relation. For a discussion of the relationship 
between these “poles,” see Latour (1993/1991).
 20. “Whole,” that is, not in terms of a complete positive social fi eld, but rather 
in the sense in which a political ontology diagrams the relation to the exclusion 
across the totality of the social fi eld. This is to emphasize that the social world, as 
it were, has “no windows.” There is no external (objective) position from which so-
cial reality might be viewed.
 21. See also discussion in chapter 6 on neoliberalism.
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Chapter 2

 1. The use of “traditionalism” to describe Redford comes from White and 
McSwain (1990) and “neoconstitutionalism” to describe Wamsley and Rohr 
comes from Fox and Miller (1995). The remaining designations are either gener-
ally accepted in the literature or, as in “critical postpositivism,” developed for this 
analysis.
 2. For a lucid account of Ostrom’s relationship to the general literature of 
Public Choice, see Schneider & Ingram (1997, pp. 38–51).
 3. Rohr and his fellow authors of the “Blacksburg Manifesto” (Wamsley et al., 
1990) write of The Public Administration as an “institution of government rather 
than of bureaucracy as an organizational form.” They write, “Bureaucracy in its 
technical sense refers to a form of social organization that is not confi ned to the 
public sector. We carry no brief for any particular organizational form. Our focus 
is on the functions of government agencies and not on how they might be orga-
nized” (p. 34). For a related critique of Rohr, see Fox and Miller (1995).

Chapter 3

 1. Here I have in mind, especially, Deleuze’s (1983/1962) discussion of represen-
tation and Nietzsche in his Nietzsche and Philosophy and Heidegger’s discussion of 
Vorstellung (see Jameson, 2002, pp. 42–75). The clearest discussion of the centrality 
of antirepresentationalism in “poststructuralist” thought appears in May (1994).
 2. It bears noting that representation was purposefully selected as a form of 
government in lieu of democracy in order to safeguard against “factionalism.” In 
Federalist Number 10 (Hamilton, Madison, & Jay, 1977/1787, pp. 61–70), Madi-
son makes the case for “Union as a Safeguard against Domestic Faction and 
Insurrection”:

By a faction, I understand a number of citizens, whether amounting to a ma-
jority or a minority of the whole, who are united and actuated by some com-
mon impulse of passion, or of interest, adverse to the rights of other citizens, 
or to the permanent and aggregate interests of the community.
 There are two methods of curing the mischiefs of faction: the one, by re-
moving its causes; the other, by controlling its effects. (p. 62)

Madison rejects the fi rst option, arguing that it would either be tantamount to de-
stroying liberty itself or be impossibly expecting that all men will come to think as 
a single mind. Faction, or difference, Madison concludes, with what appears to be 
a most sober realism, is inextricable from the terrain of liberty. Thus, controlling its 
effects remains. Madison presents two options. First, majority rule quells faction-
alism, but it is oppressive for those in the minority. “If the impulse and the oppor-
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tunity be suffered to coincide, we well know that neither moral nor religious mo-
tives can be relied on as an adequate control” (p. 66). Madison links this problem 
to “pure democracy.” The second option is  republicanism— a form of government 
distinct from democracy in kind and scale. He writes, “The two great points of dif-
ference between a Democracy and a Republic are, fi rst, the delegation of the Gov-
ernment, in the latter, to a small number of citizens elected by the rest; secondly, 
the greater number of citizens, and greater sphere of country, over which the latter 
may be extended” (p. 67). The two merits of republicanism largely amount to tech-
niques of diffusion. Representatives diffuse passions because “as each Representa-
tive will be chosen by a greater number of citizens in the large than in the small 
Republic, it will be more diffi cult for unworthy candidates to practice with success 
the vicious arts, by which elections are too often carried; and the suffrages of  The 
People being more free, will be more likely to centre in men who possess the most 
attractive merit, and the most diffusive and established characters” (p. 68).

The benefi ts of scale are enjoyed because “Extend the sphere, and you take 
in a greater variety of parties and interests; you make it less probable that a ma-
jority of the whole will have a common motive to invade the rights of other citi-
zens; or if such a common motive exists, it will be more diffi cult for all who feel 
it to discover their own strength, and to act in unison with each other” (Hamil-
ton, Madison, & Jay, 1977/1787, p. 69). Like many great thinkers, Madison turns 
vice into virtue by inverting the traditional conception of republicanism. The key 
rhetorical move Madison makes to counter the deeply held republican ideal that 
it is only in small communities that a republic could work. Indeed, he successfully 
argues that individual liberty, not democracy, is at stake and that the best protector 
of liberty is republicanism. Madison fi rst draws this line between republicanism 
and democracy. Then, conjuring violent images, he argues that, contrary to com-
mon belief, small communities of “pure democracy” are not immune to factions 
or, by extension, oppressive majorities. Not only does republicanism check factions 
but, as it turns out, the bigger the republic the better. The diffused nature of the 
republic would allow consensus to form only around those issues of “true public 
good” (Rakove, 1996, 52).
 3. Other notable recent contributions to the conversation about the public 
interest include Denhardt & Denhardt (2003), Goodsell (1990), Hart & Wright 
(1998a, 1998b), Marshall & Choudhury (1997), and Sarason (1986). 
 4. More recently, Miller (2005b) himself has offered a compelling critique of 
experience and the “residues of foundationalism” in classical pragmatism. An ex-
cellent and varied discussion of the Body in public administrative thought appears 
in the symposium edited by Patricia Patterson (2001). For a related discussion of 
the problems of collecting experience as qualitative data, see Silverman (2004).
 5. For a discussion of the micro and macro as it pertains to the difference be-
tween McSwite and Miller, see McSwite (2005a, 2005b). A general discussion of 
differences between Fox and Miller, David John Farmer, and McSwite appears in 
McSwite (1997c).
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 6. For an exceptional discussion of Thayer’s work, its reception, and the chal-
lenges of moving beyond entrenched dichotomies and theoretical commitments in 
public administration and social science, see White (1990). A related discussion of 
the problematic sociology in which public administration is embedded and which 
impedes transformation of governance appears in McSwite (2005b).
 7. I acknowledge that, in Thayer’s view, this is “only half the problem” (p. 80)—
the other being economic competition. For a  full- length treatment of this problem, 
see Thayer’s (1984) Rebuilding America: The Case for Economic Regulation.
 8. I think Sørensen would support this description. Sørensen and Jacob Torf-
ing (2005), in an article on postliberal democracy, identify one of the three key 
theoretical commitments of postliberalism as “transgression of the ontological 
claims of the liberal theories of democracy” (p. 218). In questioning the status of 
the People and the effi cacy of representation, Sørensen’s work certainly transgresses 
the liberal ontology. For an excellent consideration of discourse theories that are 
relevant to the theoretical development of postliberal democracy and which inform 
Sørensen’s work, see Torfi ng (1999).
 9. It bears noting that Rorty himself may not be sympathetic to such an in-
quiry into “ontology” since, as Stephen White (2000) explains, ontological claims 
in our postmetaphysical world are, from Rorty’s perspective, basically  dressed- up 
ways of saying “my perspective” (p. 15). So, for Rorty, we should just say “my per-
spective” without all the philosophical jargon of ontology and its truth claims. 
However, as I want to suggest  here— and as White  describes— not analyzing on-
tologies leaves a lot unaccounted for and left taken for granted, such as liberalism’s 
 public- private distinction (p. 16) as well underlying substantial commitments that 
are inscribed into the fabric of everyday life and its institutions. So, while I make 
use of Rorty’s critique, I do not subscribe to his pragmatic antiphilosophical posi-
tion regarding ontology. Broadly speaking, though, I am in solidarity with Rorty’s 
claims that “there is nothing which validates a person’s or a culture’s fi nal vocabu-
lary” (1989, p. 197) and that, following from this, the project then becomes to begin 
from where one fi nd’s oneself and commit to creating “a more expansive sense of 
solidarity than we presently have” (p. 196) and “an ever larger and more variegated 
ethnos” (p. 198). “All we can do is work with the fi nal vocabulary we have, while 
keeping our ears open for hints about how it might be expanded or extended” 
(p. 197). For reasons I will elaborate, I am less confi dent than Rorty that liberal po-
litical subjectivity is quite up to this task. I also agree with his rejection of the no-
tion of an identifi cation with or solidarity grounded in “humanity as such,” which 
he sees as “an awkward attempt to secularize the idea of becoming one with God” 
(p. 198)—though I see the People as simply a variant of this.
 10. In August 1971, the Nixon administration closed the Treasury Department’s 
gold window, effectively sounding the death knell of the international gold stan-
dard and the Bretton Woods institutions. By 1973, major national currencies began 
fl oating (Henwood, 1998, pp. 43–45). The year 1973 also marked the onset of a 
worldwide recession, the defi nitive end of the postwar economic expansion. The 
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breakdown of the gold standard signaled a “radical shift in the manner in which 
value gets represented as  money . . .  in the sense that [money] no longer has a 
formal or tangible link to precious metals (though the latter have continued to play 
a role as one potential form of money among many others), or for that matter to 
any other tangible  commodity. . . .  The world has come to rely, for the fi rst time 
in its history, upon immaterial forms of  money— i.e. money of account assessed 
quantitatively in numbers of some designated  currency. . . .  The  de- linking of the 
fi nancial system from active production and from any material monetary base calls 
into question the reliability of the basic mechanism whereby value is supposed to 
be represented” (Harvey, 1990, pp. 296–297). Indeed, paper money had been scan-
dalous enough, yet at least it had the pretense of referring back to some thing of 
value, namely, gold, which made it convertible. Floating currencies refer to noth-
ing but other currencies; they are “tautological voids” entirely subject to the forces 
of the market (Rotman, 1987, p. 89).
 11. For further discussion of the role of the father in generating the general re-
lations of authority in market or bourgeois society, see Horkheimer (1972).
 12. For McSwite, grounding their work in Lacanian psychoanalytic theory, the 
central materialization asserted is “Woman,” by which McSwite mean not the non-
male gender but rather a particular subject position that by virtue of its materiali-
zation is both inside and outside the bounded domain. We need not accept, how-
ever, the elevation of “Woman” or sexual difference to the primary or privileged 
materialization of the exclusion in general. Indeed, the ontology of representation 
here is an attempt to break from the potentially arresting or essentializing logic of 
McSwite’s Lacanian discussion of sexual difference. In my view, either the assertion 
of sexual difference relies on an empirical accounting of physical difference, which 
is highly problematic given the hybrid, intersexed bodies that inhabit the world be-
tween these poles, or sexual difference names structural positions, in which case 
I see no reason to essentialize them, specifi cally and universally, as sexual. In my 
view, McSwite’s (2004) own work suggests as much. Following Lacan, they argue 
that a balanced Man/Woman dialectic is essential to the operation of language, 
the creation of meaning, and the sustaining of consciousness itself. When one 
function is overemphasized, worlds collapse. Viewing this in terms of sexual dif-
ference is useful in the specifi c analysis of Stivers’s critique of the gender bias im-
plicit at the founding of public administration, but, again, we need not code this 
general structure of “ world- making” in sexed terms. To take a closely allied theory, 
anthropologist Victor Turner’s (1969) account of structure and communitas closely 
resembles the Lacanian theory of sexual difference but conceptualizes in more ge-
neric terms.
 13. In Hirst’s (1999) text about Schmitt, we can see elements of Fox and Miller’s 
analysis of the breakdown of the loop model of democracy. There is not a need, 
though, to blame “postmodern” conditions or interest group liberalism per se for 
this breakdown. Schmitt saw this occurring in the 1930s. He writes that the “situa-
tion of parliamentarianism is critical today because the development of modern 
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mass democracy has made argumentative public discussion an empty  formality. 
. . .  The masses are won over through a propaganda apparatus whose maximum 
effect relies on an appeal to immediate interests and passions. Argument in a real 
sense that is characteristic for genuine discussion ceases.” In lieu of substantive ar-
gument, “the ‘symbol’ appears” (Schmitt, 1985a/1923, p. 6).

Chapter 4

 1. It was, arguably, Vincent Ostrom’s (1989/1973) analysis of the intellectual 
crisis of public administration that initiated the strong turn to law in public ad-
ministrative thought. As shown in chapter 2, Ostrom presents a powerful exami-
nation of the legitimacy question (though he does not use the phrase) that is 
outlined essentially in terms of the mislaid foundation of public  administration—
 management instead of law. John Rohr (1986) launches his critique from a similar 
starting point, though he frames his position more explicitly in terms of popu-
lar sovereignty, a notion Ostrom assiduously avoids. David Rosenbloom (2000a, 
2000b) has described the project of “retrofi tting” the administrative state to the 
regime of constitutional values and “recentering” Congress and the courts. Spicer 
(1995) described a tension between administration and the Constitution as repre-
senting a “confl ict of  world- views,” a fundamental division between the powers 
and limits of reason, and his more recent work (2001) attempts to provide a consti-
tutionally grounded account of administrative practice further warranted, in part, 
by the complex social fragmentation of postmodernity. In addition to the neocon-
stitutionalism prevalent in the fi eld, law has received several other treatments. A 
broad discussion of the common law within and beyond public administration ap-
pears in Green (2002). Along quite different lines, Howe (2002) has offered a sug-
gestive Foucauldian reading of administrative law that critically links constitu-
tionalism with the fi eld’s many dichotomies. The most direct interrogation I have 
read of the bureaucracy’s subservience to the law and political representation and 
the law’s presupposed relation to legitimate and ethical action appears in Farmer 
(1995, pp. 77–85, 240–242).
 2. The notion of a “split sovereign” borrows from Jacques Lacan’s formulation 
of subjectivity as the “split subject” ( barred- S). Bruce Fink (1995) writes,

The subject is split between  ego . . .  and unconscious . . . , between conscious 
and unconscious, between an ineluctably false sense of self and the automatic 
functioning of language (the signifying chain) in the unconscious. . . .
 The subject is nothing but this very split. Lacan’s variously termed “split 
subject,” “divided subject,” or “barred subject”—all written with the same 
symbol, S [ barred- subject]—consist entirely in the fact that a speaking be-
ing’s two “parts” or avatars share no common ground: they are radically sepa-
rated (the ego or false being acquiring a refusal of unconscious thoughts, un-
conscious thought having no concern whatever for the ego’s fi ne opinion of 
itself ). (p. 45)
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 This split, as Dylan Evans (1996) explains, “denotes the impossibility of the 
ideal of a fully present  self- consciousness; the subject will never know himself [sic] 
completely, but will always be cut off from his own knowledge” (p. 196). For Lacan, 
the movement that renders the identity of the ego and unconscious impossible is 
twofold. In the fi rst movement, or cut, of alienation, an entity enters into language 
and what Lacan calls the Symbolic, sometimes also called the order of the Law or 
the big Other. Here the entity becomes a subject of language or the Law and sub-
mits to being represented by a signifi er. In effect, a space is cleared for the emer-
gence of a subject in the Symbolic order, the cost of which is subjection to the sov-
ereignty of the signifi er. The second cut, separation, “involves the alienated subject’s 
confrontation with the Other, not as language this time, but as desire” (p. 50; em-
phasis in original). In this move, the subject comes to grips with the failure of the 
Symbolic order. That is, the lack of wholeness experienced confronts the lack in 
the Other, the incompleteness of the Law itself. It is at this juncture that a crucial 
third term emerges to mediate the relationship between the subject and the Sym-
bolic order, which Lacan calls, variously, the Phallus, the signifi er of the desire of 
the Other, or the  Name-  of-  the- Father. Here the subject as such emerges (p. 59).
 3. A  book- length account of these issues, though written to rather different 
ends, is Hunt and Wickham’s (1994) Foucault and Law: Towards a Sociology of Law 
as Governance. See also Kahn’s (1997) The Reign of Law: Marbury v. Madison and 
the Construction of America.
 4. In this section I rely heavily on two recognized classics of American legal 
history: Morton J. Horwitz’s (1977) The Transformation of American Law, 1780–1860 
and Lawrence Friedman’s (1973) A History of American Law.
 5. The paradigm example is New York’s Field Code of 1848. Of codifi cation, 
David Dudley Field said, “The existence of a system of rules and conformity to 
them are the essential conditions for all free government and of republican govern-
ment above all others. The law is our only sovereign. We have enthroned it” (Field, 
quoted in Subrin, 1987, p. 935). The idea was, in effect, to merge the fl exibility that 
had been the hallmark of the equity courts before they had become too compli-
cated with the stability and “sense” of the common law courts, yet these would be 
purged of the dangers of judicial discretion. This would be done through the writ-
ten codifi cation of the law and procedures, which would bind judges to the stated 
rules. The goal was certainly in the law (p. 939). We see a similar desire in the pro-
liferation of rules and regulations to circumscribe administrative behavior.
 6. It was on this score that the model of the capitalist market would prove ef-
fective (Appleby, 1984), for here was a model that would justify positive (correc-
tive) action under the auspices of a naturally occurring system. Laws would repre-
sent the regulatory “invisible” processes of the market, and judicial decisions could 
be made to that end (Horwitz, 1977).
 7. The crux of Novak’s point has been made in other places, including the 
work of the Commonwealth history by Oscar Handlin and Mary Flug Handlin 
(1969) and, quite extensively in legal history, in particular the “Wisconsin School” 
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of law and society initiated by the work of James Willard Hurst (1956). Neverthe-
less, Novak makes an important point distinct from that literature by emphasizing 
the continuity with the liberal welfare state that followed the  well- regulated police 
state. The core point is new (or at least underappreciated) in public administra-
tion. The issue, though, that Novak wishes to tackle with this project is rather dif-
ferent than the present one. He wishes to counter the claim that the law and state 
instrumentally promoted economic activity in the  self- regulating market in the 
nineteenth century. Instead, he contends that law carved out a specifi c sphere of 
economic activity, thereby constituting an object for public management and regu-
lation. In a way, given the tack taken here, these differences amount to one and the 
same problem; since what is at issue is not whether a “special” or “general” interest 
was served through technical law, but simply that technical law was productive of 
the People’s order defi ned in and by Law. Regardless, though, it is an exceptional 
presentation of the various forms regulation took in the nineteenth century. It is a 
text that belongs in the public administration canon.
 8. In his study of Locke, A. John Simmons (1993, pp. 12–13) writes of the re-
lational quality of the state of nature for Locke. That is, people are in the state of 
nature always with regard to someone who is “in it.” Thus, within a given society, 
some people can be in society and some in the state of nature, such as visiting 
aliens, minors under the age of consent, and those of defective reason. By exten-
sion and according to the argument here, the generation of the “common judge” is 
dependent upon maintaining classes of people in the state of nature.
 9. The implicit theory of development in early public administration is not 
much different. For example, Goodnow writes, “Of course [man’s] degree of intel-
ligence, his ideas of right and wrong, at different periods of his development, are 
by no means the same, and form of government adopted at one stage of his devel-
opment may have an important effect upon his later condition. But it is believed 
that the real political institutions of different peoples at the same stage of intel-
ligence and morality will show great similarity, even where the external forms of 
government appear very different. This similarity is due, as has been said, to the 
fact that man is man everywhere and at all times, and that all political organiza-
tions of men must therefore adopt in a general way the same methods for their sat-
isfaction” (1900, p. 7). We can see in this brief passage the full range of assumptions 
that sustain the discourse of “development.” First, the appearance of specifi c insti-
tutions marks a specifi c state of collective intelligence and morality; this is under-
written by a linear conception of time. Second, there is the implicit humanist as-
sumption of a universal human nature and, third, the related assumption that this 
common nature is ultimately oriented toward a single purpose or end state, largely 
irrespective of history or political content. Since western European bureaucracies 
are the point of reference for Goodnow, it is clear that other nations and cultures 
that are different and less developed are, by extension, perceived to be less moral 
and intelligent. While it may be tempting to dismiss this as more of Goodnow’s 
Hegel ianism (e.g., Rohr, 1986), as Gilbert Rist (1997) and other development theo-
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rists have shown, there is a long tradition of this kind of thought in the West, and 
in the nineteenth century a broad consensus about “development” emerged on 
three essential points: “that progress has the same substance (or nature) as history; 
that all nations travel the same road; and that all do not advance at the same speed 
as Western society, which therefore has an indisputable ‘lead’ because of the greater 
size of its production, the dominant role that reason plays within it, and the scale 
of its scientifi c and technical discoveries” (p. 40). A thoughtful collection of essays 
on temporality is Waldo (1970).
 10. Related to this was the skepticism concerning a woman’s capacity for pa-
triotic allegiance, which manifested itself, among other ways, in the asymmetrical 
naturalization laws (Cott, 1998).
 11. The duration of disenfranchisement varied from state to state and changed 
over the course of the century. In some instances, pauperism was linked to per-
manent disenfranchisement; in others disenfranchisement was as temporary as the 
state of pauperism. Two other dimensions of pauperism bear note. First, as is the 
case with most forms of exclusion, there is an overlap between hostility toward im-
migrants and pauperism (Neuman, 1993), in part rising from the practice of En-
gland, and later France, of “pauper dumping.” There also was economic cost as-
sociated with the responsibility of towns for aiding “settled” paupers. Thus many 
debates and controversies over pauperism in the nineteenth century turned on 
“settlement” issues.
 12.  Master- slave was, of course, another brutal form of “household” depen-
dency. Emancipation required new strategies for maintaining dependence. See Van 
Tassell (1995).
 13. In another dimension, this is the paradoxical process of the modern con-
stitution that Bruno Latour (1993/1991) describes in We Have Never Been Modern. 
The attempts to produce purity actually increase the production of hybrids.

Chapter 5

 1. Close to the arguments made by McSwite (1997b) and Stivers (2000), Porter 
(1995), in Trust in Numbers: The Pursuit of Objectivity in Science and Public Life, 
writes about the rise of “objective” discourse and the increasing importance of 
quantitative data. He also raises the important point of decision and authority: 
“To understand the circumstances under which quantitative objectivity has come 
into demand, we need to look not only at the intellectual formation of experts, but 
even more importantly at the social basis of authority” (p. 6). Likewise, he shows 
how “seasoned judgment” came to be rendered inadequate to the task of ground-
ing political decision.
 2. This notion of “effi cient citizenry” is alive and well in contemporary debates 
over social capital. Consider the following statements from Robert Putnam’s (2000) 
Bowling Alone: “a  well- connected individual in a poorly connected society is not as 
productive as a  well- connected individual in a  well- connected society” (p. 20). “A 
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society characterized by generalized reciprocity is more effi cient than a distrust-
ful society, for the same reason that money is more effi cient than barter.” “First, 
social capital allows citizens to resolve collective problems more easily.” “Second, 
social capital greases the wheels that allow communities to advance  smoothly. . . . 
 everyday business and social transactions are less costly” (p. 288). “The networks 
that constitute social capital also serve as conduits for the fl ow of helpful informa-
tion that facilitates achieving our goals” (p. 289).
 3. “Cartesian,” that is, insofar as Descartes’ revolution, in part, concerned the 
reconceptualization of physical bodies as inert objects moving through homoge-
neous, geometric space, as opposed to qualitatively changing by virtue of being in 
motion. See Koyré (1978/1966).
 4. This schematic is inspired by similar diagrams in Agamben (1998/1995, 
p. 38). Thayer (1973, pp. 76–77) offers a related kind of diagrammatic presentation 
in his discussion of hierarchy and representation but does not offer an alterative 
visual expression for the topography of structured nonhierarchy. I thank Margaret 
Stout for bringing this similarity to my attention.

Chapter 6

 1. Recall Waldo’s (1980) claim: “I do not believe it is possible to ‘solve’ the 
problem of relating politics to administration in any way that is systematic and 
generally acceptable, in and for the United States, under present conditions and in 
any foreseeable future” (p. 77).
 2. Here I am not saying, as perhaps Dreyfus and Rabinow do, that “political 
problems” are removed from the domain of politics and recast in neutral language 
precisely because the language of liberal democracy is always already both tech-
nical and (normatively) neutral. Liberal democracy is always a discourse of re-
form. Biopower marks a particular reconfi guration of the biopolitical project of 
the People.
 3. In the fi lm, Washington, DC, law enforcement offi cials possess “psychic 
technology” in the form of three precognitive, genetically altered humans. These 
“precogs” have visions of future homicides and provide the names of perpetrators 
to the police’s “ pre- crime” unit. A minority report refers to the case in which one 
of the precogs has a dissenting vision. The fi lm is based on a short story by Philip 
Dick.
 4. This is the case not only for the United States. For example, in the wake of 
the assaults in Beslan, Russia’s Vladimir Putin has assumed the right to pursue ter-
rorists anywhere in the world (Smith, 2006).
 5. The related issue of the “privatization of public power” has been a particular 
topic of interest in international affairs. See, for example, Cutler, Haufl er, & Porter 
(1999), Hall et al. (2002), and Rosenau (1992).
 6. We can see this denuding to bare life even in cases that seem to run counter 
to this argument. For example, the proliferation of literal “boot camps” across the 
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country may appear to contradict this claim. On one level, though boot camps 
“typically include  military- style drilling and quartering, ceremonies at entrance 
and exit, harsh verbal evaluations from correctional offi cers trained to act like 
drill sergeants, and summary punishments for disciplinary infractions in the form 
of physically taxing exercise” (Simon, 1995, p. 26), as well as embarrassing uni-
forms and harsh physical conditions, many have apparent “therapeutic” aspects as 
well. Indeed, many offer  twelve- step type substance abuse programs, aftercare, and 
other rehabilitative and educational training (p. 27), which would signal continuity 
with modern forms of penalization. However, as John Simon suggests, this is de-
ceptive and the presence of these camps may actually “[evidence] an end game of 
penal modernity” insofar as they exhibit postmodernity’s “willful nostalgia” (p. 28). 
In other words, the very appearance of the boot camp signals the eclipse of its ac-
tual practice; it now serves as a screen upon which citizens’ and politicians’ fanta-
sies of incarceration and imprisonment are projected. He writes, “much of the ap-
peal of the boot camp lies not in its reference to a real set of social practices, i.e. 
the military, labor, or education, but its reference to modern penalty’s reference to 
these external forces.” Indeed, all these institutions are in crisis. Thus in the fan-
tasy of the contemporary boot camp, it is not rehabilitation that is enacted, but 
rather a nostalgia of those declining institutions that is reenacted for a “ middle-
 class television audience” (p. 36). The actual bodies in prison become role players 
in a reassuring nostalgic fantasy of wholesomeness and goodness. I thank Aaron 
Kupchik for alerting me to Simon’s article and this dimension of the Camp.
 7. For an interesting discussion of social regulation and the privatization of 
governing in the exceptional spaces of the shopping mall, see Passavant (2004).
 8. For discussions in public administration about the continuity and disconti-
nuity between the new public management and the bureaucratic paradigm, see 
Denhardt & Denhardt (2003), Lynn (2001), and Page (2005). 

Chapter 7

 1. For a discussion of the various dimensions of refusal, see the symposium 
edited by David John Farmer (2003b), “The Great Refusal.”
 2. While there are some affi nities, there are differences in how I would con-
fi gure and theorize those structures, topographies, and agencies in this transforma-
tive notion of the political as compared to, for example, the transformative admin-
istration of McSwain & White’s (1993) and King & Zanetti’s (2005) recent work. 
Nevertheless, there is a shared concern.
 3. For a discussion based in Lacanian psychoanalytic theory on the use of for-
malism in understanding discourse and social relationship, see Catlaw (2006d).
 4. The notion of the empty set comes from Alain Badiou’s (2006/1988, pp. 52–
69) Being and Event. I do not claim to adopt the whole of Badiou’s system. Never-
theless, the mark of the empty set seems quite appropriate in naming another bio-
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political relationship. The notion of “void” is here derived from the psychoanalytic 
theory of Jacques Lacan. For a discussion of Lacan’s relationship to the void, see 
Catlaw (2006d).
 5. For a longer analysis of the death of the Practitioner, see Catlaw (2006b). 
This passage draws from this article, which originally appeared in Administra-
tive Theory & Praxis, and from Catlaw (2006d), “Performance Anxieties: Shifting 
Public Administration from the Relevant to the Real,” published originally in Ad-
ministrative Theory & Praxis.
 6. It may be strange to invoke Plato at this point, sometimes considered the 
archphilosopher of the One. Yet, as Deleuze (1990b/1969) argues, we can also fi nd 
in Plato the thinker of the simulacrum, the image that is the copy of the copy that 
has no primary referent of representation, and so undermines the  model- copy re-
lationship. See also Badiou (2006/1988, pp. 31–37).
 7. For a discussion of the relationship between the fi gure of the midwife pre-
sented here and Lacanian psychoanalytic notion of the “discourse of the analyst,” 
see Catlaw (2006a).
 8. See Zizek (2002, pp. lxxii–lxxxviii) for an extended discussion of this 
point.
 9. For an insightful discussion and critique of political theories based on this 
idea of “constitutive lack,” see Robinson (2005). As exemplifi ed in the work of 
Slavoj Zizek, Alenka Zupancic, Saul Neuman, Ernesto Laclau, Chantal Mouffe, 
and others, Robinson argues that this perspective is becoming “hegemonic” 
in political theory, perhaps second in infl uence only to the analytical/Rawlsian 
tradition.
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